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Council Issues
1. Terms of Reference of the Audit Committee (Part 3 Appendix 2 – Council Delegations to Committees)
The Audit Committee was established by the Council on 9 September 2008 with a view to reflecting recognised best practice of having a standalone body, independent of the executive and scrutiny functions.
The original terms of reference included a requirement for the Committee’s membership to be drawn from that of the Executive Scrutiny Committee.  It is proposed to remove this requirement such that the Committee’s membership will now comprise 5 members of the Council (other than Executive members) in the proportion 4:1.
Recommended:

That the membership of the Audit Committee be amended to comprise five members of the Council (other than Executive members) in the proportion 4:1 and Appendix 2 of Part 3 of the Constitution updated accordingly.
2. Overview and Scrutiny Committee Procedure Rules (Part 4)
The Overview and Scrutiny Committee Procedure Rules as set out in Part 4 of the Constitution have been reviewed by the Scrutiny Board to reflect changes in procedure agreed by the Board and incorporated in the guidance on the operation of policy and scrutiny committees.
Recommended:

That the Overview and Scrutiny Committee Procedure Rules be amended as set out in Appendix “A” to this report, and the appropriate section of Part 4 of the Constitution updated accordingly.
3.
Essex County Council Protocol for Member/Officer Relations

The Member / Officer Relations Protocol is included in Part 5 of the Constitution to lay down guidance on the working relationship between members and officers.  To make clear the need for officers to recognise fully the Constituency role of Councillors it is 
Recommended:

That the following wording be added at the end of paragraph 8.9 of the Protocol for Member / Officer Relations in Part 5 of the Constitution:

“Officers should ensure that they keep members informed in relation to information regarding their division as they are representatives of the Council. Members are in many cases the first point of contact in the communities which they represent, it is therefore vital that County Councillors are informed about significant developments regarding their electoral division, before other groups and always before the press.  (For further information relating to the type of information which Members should receive please see the Member Information Protocol.)”
4.
Establishment of a Joint Standards Committee with the Essex Fire Authority

New Standards Committee (Further Provisions) (England) Regulations 2009 (SI 2009/1255), in force from 15 June 2009, amongst other things give a discretion for two or more local authorities to set up a Joint Standards Committee, and make it clear that such a Joint Standards Committee can be established to discharge all of each participating authority’s standards functions, or can be established to discharge just some of the authorities’ standards functions, such that each authority retains its own Standards Committee to discharge those standards functions which have not been allocated to the Joint Committee.  Accordingly, authorities might agree to establish a Joint Standards Committee which would in turn establish an Assessment and a Review Sub-Committee, but each retain their own Standards Committees to discharge the functions of conducting hearings, providing member training and promoting high standards of conduct.  But where all standards functions are allocated to the joint Standards Committee, then participating authorities would no longer maintain their own separate Standards Committees.  Where a function is allocated to the Joint Standards Committee, it cannot then be discharged by the Standards Committee of an individual participating authority.

The Council and the Fire Authority wish formally to establish a Joint Standards Committee to formalise the informal arrangements that have been in place for the last year or so pending the publication of the Regulations.  Where authorities wish to establish a Joint Standards Committee, the full Council or equivalent of each participating authority needs to resolve:

· to establish the Joint Standards Committee;

· which standards functions are to be allocated to the Joint Committee and which, if any, are to be retained by the authority’s own Standards Committee;

· the administrative arrangements to support the Joint Standards Committee;

· whether standards complaints should be addressed directly to the Joint Standards Committee, or should continue to be addressed to the individual authority;

· the number of members, including Independent and Parish members, to be appointed to the Joint Standards Committee by each participating authority, and their terms of office;

· make provision for the Joint Standards Committee to appoint members to its Assessment, Review and/or Hearings Sub-Committees, as required;

· provide for the payment of allowances to members of the Joint Standards Committee; 

· provide a procedure for an authority to withdraw from the Joint Standards Committee; and

· provide how the costs incurred by the Joint Standards Committee shall be shared between the participating authorities (or in default to be determined by an arbitrator).

Recommended:

(1)
That the establishment of a Joint Standards Committee with the Fire Authority be approved.

(2)
That, subject to similar approval by the Fire Authority, the necessary changes to the Constitution in order to effect a Joint Standards Committee that effectively delegates to the Joint Committee all the functions of a Standards Committee as set out in Appendix “B” to this report be approved.

5.
Approval of Financial Regulations
The current Financial Regulations were approved by Council on 17 July 2007.  Appendix “C” to this report explains changes that are required to those Financial Regulations and therefore to present updated Regulations for approval.  In addition, a Scheme of Delegation for Financial Management, which explains how financial management powers are reserved or are delegated, is also presented for approval.

Recommended:
(i) That the Council’s Financial Regulations (attached with this Council Book) be approved.

(ii) That the Scheme of Delegation for Financial Management (attached with this Council Book) be approved as a companion to the Council’s Financial Regulations.

6.
Statement of Community Involvement – Approval for Adoption

Essex County Council is the statutory planning authority responsible for producing minerals and waste policy documents for the County, and for determining planning applications for minerals and waste development and for the County Council’s own developments such as schools, libraries and roads.

The Statement of Community Involvement (SCI) forms part of the Essex Minerals & Waste Development Framework (MWDF), the new suite of development documents required by the Planning & Compulsory Purchase Act 2004.  The SCI sets out how the community will be engaged in the preparation of minerals and waste policy documents and in the consideration and determination of planning applications.

Formal public consultation on the Draft Statement of Community Involvement took place in 2005/2006 and in the autumn of 2007.  Changes as a result of the consultation were incorporated into the Submission SCI which was found sound under independent examination by the Planning Inspectorate in April 2008, subject to the implementation of minor recommendations from the Planning Inspector’s Report.

In June 2008, the Town & Country Planning (Local Development) (England) (Amendment) Regulations were introduced, and these generated changes to some of the MWDF processes and procedures which had also to be reflected in the SCI.  These were included in an Annexe to the document, setting out how engagement would be carried out in accordance with the new regulations.  The draft revisions to the SCI were approved by Cabinet in March 2009 and by Full Council in April 2009.  The full final version of the Statement of Community Involvement, circulated as a separate document with the agenda for this meeting, is now brought before Full Council.  It incorporates those revisions approved in April 2009 plus the addition of Appendix H which sets out how subsequent updates to the SCI will be identified and included in the document.

Once adoption of the document is confirmed, an adoption statement will be published, and the adopted version made available for inspection.  Any person aggrieved by the SCI may apply to the High Court for permission to apply for a judicial review of the decision to adopt.  This must be not later than three months after the day on which the Statement is adopted, ie the date of this meeting.  The documentation is being printed and is ready to go on deposit.

Recommended:
That the Council affirm its decision to adopt the Statement of Community Involvement, subject to the inclusion of Appendix H.
7.
Confirmation of Committee Memberships

At its meeting on 16 June, the Council approved a provisional list of committee memberships, subject to resolution of a number of outstanding issues.  All except one of these matters have now been resolved, and the current list is attached as Appendix “D” to this report for the Council’s information.
8.
Dates of Future Meetings

The Council is asked to approve the dates of its meetings for the Municipal Year 2010/11.
Recommended:

That meetings of the Council be held on Tuesdays at 10am on 13 July 2010, 12 October 2010, 14 December 2010, 8 February 2011 (Budget) and 10 May 2011 (Annual meeting).
9.
Senior Management Appointments

The Council is asked to note the appointment of Sarah Richards to the post of Assistant Director for Sustainable Planning and Development.

