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Essex County Council were transferred powers under
the Land Drainage Act 1991 in April 2012. s

Section 23 — Determining applications for new pipes or
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Section 25 — Permissive power to enforce those
responsible to undertake maintenance of watercourses
where the flow is being impeded.




Land Drainage Act (1991)
Section 25: Powers to require works for MAINTAINING
FLOW of watercourse.

(1) Where any ordinary watercourse is in such a condition
that the proper flow of water is impeded, then, unless
the condition is attributable to subsidence.... the
drainage board or local authority concerned may, by
notice served on a person falling within subsection (3),
require that person to remedy that condition.




How ECC Approach this task:

Information Note: Land Drainsge Act (LDA] 1551
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'\"-‘,_ LAND DRAINAGE ENFORCEMENT POLICY
Essex County Councl Essex County Council
Background

On 6 April 2012, Essex Gounty Gouncil there was a change in the law relating o of
ordinary waler courses. Essex County Council now has permissive enforcement
powers under Sections 24 and 25 of the Act. Section 24 of the Act prohibils the
erection of obstructions. or the making of alterations to existing structures which -

impedes the flow of ordinary watercourses. Section 25 of the Act requires that G u I e tD
appropriate maintenance is carried out by riparian owners on ordinary waler courses.

Failure of riparian owners to comply with sections 24 or 25 can result in enforcement
action if it is considered that a lack of maintenance or alieration 1o a ater course

poses a flood risk.
Land T e et ot rdinarv watercourse
landowner's property, ECG has the right to serve a legal notice on the responsible

D H party to carry out remedial work to resolve the issues. It should be noted that the
I'alnage Counci doss not have a duty to act and the exercise of these powers is at the
Council's discretion.

zogzzber Enforcement s polcy set out ECG' apprsn 0 1 use of 5 poners under e Land
Policy Aim

EGG believes that prevention is better than cure. The general approach will be to
educate landowners, developers, farmers, and businesses to enable compliance.

The desired outcome is always to ensure compliance through discussions and
negotiations. Where it is not possible to make progress due to lack of willingness to
work with the Council, enforcement action will be commenced in order to ensure that

lives and properties are not put at risk. —
Enforcement Action Essex County Councl

ECC takes a risk based approach in managing flooding within Essex. Accordingly
we have set an enforcement threshold which is designed to ensure that action is
taken where someone's action or inaction causes a risk of flooding which will disrupt
other people. ECC will take action where it is suspected that an offence has occurred
An explanation of our policy regarding the enforcement of unconsented works or lack or about to cccur. This may range from providing advice and guidance; serving
of maintenance to ordinary watercourses which result in & flood risk notices; through 1o prosecution for failure to-comply with notices; or any combination
which best achieves the desired outcome. In order to improve land dlalrlage Ihe
Council will use its powers of enforcement under the LDA 1991 to
courses to be cleared if matters cannot be resolved by the provision of xdvloe :nd
quidance and if the criteria in this policy are met

If it bacomes necessary for the Gouncil to put right any breach of the above
Endorsed by the Essex Flood Management Partnership Board - 2 October 2014 provisions, the Gouncil will seek to recover the costs of both the activity to be rectified
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ECC Enforcement Policy:

Enforcement threshold:

We will normally take enforcement action where we consider that an ordinary water cours
condition that the proper flow of water is impeded and that this impediment is causing har

receptor.
Receptor can include:

« A “habitable property” defined as any .
building or structure that is in a condition
where it is capable of being used for
human habitation or business. .

« A “highway” as defined by the Highways
Act 1980. This would include footpaths .
and bridleways.

The Council considers harm to be established

There is damage to, or a risk of damage to o
of a receptor.

Use or enjoyment of a receptor is affected or

impaired.

actual damage to a receptor.
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Who is responsible for what?

Verge
) Responsibility of
Bridge sll'.n.ll.rt'ture Highways Authority
Responsibility of for maintenance Roadside hedges
adjacent landowner to and trees
ensure watercourse can Responsibility of
flow freely through adjacent landowner

for maintenance

> "

Ditch on boundary
of two properties
Landowners share
responsibility for
maintenance

|

Highway grip
Drainage channel dug

Piped ditch from road to ditch is
Responsibility of responsibility of Highways
adjacent landowner for Authority for maintenance
maintenance
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Bartholomew Green Road




Bartholomew Green Road




Bartholomew Green Road

Flooding of Garden due to blocked pipe
Visited site and wrote all owners
Issue caused by builders who had blocked pipe and filled

Resolved by new inspection chamber
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Wrote and visited person who garden had flooded to say situation resolved.







Lolands




Lolands

WEAN 000169 Alteration of watercourse

Developer removed old pipework due to age although had PP from UTT
Sent to us by UTT after complaints from residents.

Wrote to Developer 523 etc

Met on site and discussed
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Resolved by submission of 523 for installation of new pipe.
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