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INFORMATION ITEM - APPEAL DECISION 
Proposal: Use of the site as a recycling centre for inert and non-hazardous 
household, commercial and industrial waste and end of life vehicles.  Proposed 
associated development to include the erection of a workshop, modular building, 
weighbridge and 6m high boundary fencing (part-retrospective) 
Location: Unit 7, Maple River Industrial Estate, River Way, Harlow, Essex, CM20 2DP 
ECC Reference: ESS/52/11/HLW 
Planning Inspectorate Reference: APP/Z1585/A/12/2173892 
 
Report by Head of Environmental Planning 

Enquiries to: Tom McCarthy Tel: 01245 437507   
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1.  BACKGROUND AND SITE 

 
Members of the Development and Regulation Committee resolved to refuse an 
application for a recycling centre for inert and non-hazardous household, 
commercial and industrial waste and end of life vehicles (part retrospective), at the 
February 2012 meeting (with the reason for refusal being agreed at the March 
2012 meeting). 
 
The facility which would have had capacity for up to 75,000 tonnes of waste per 
annum was refused for the following reason: 
 
1. The proposed development represents an over-intensification of use of the site 

and would lead to an unacceptable increase in vehicle movements, causing 
congestion, which would be detrimental to the efficient and safe use of the 
private access road and would have a detrimental impact on the operation of 
the adjacent business units, contrary to Harlow Local Plan (2006) policy ER6 
(Retaining Existing Employment Areas) 

 
2.  CURRENT POSITION 

 
An appeal and application for costs against the decision was lodged with the 
Planning Inspectorate and was determined by way of written representation.  The 
Planning Inspector’s decisions (proposal and costs), which were issued on 30 
October 2012, are attached at Appendix 1. 
 
The Planning Inspectorate accepted and treated the appeal against ‘non-
determination’ as it was claimed by the appellant that the decision notice was not 
received until after the appeal had been lodged.  In treating the appeal as such the 
Inspector concluded that “no party to the appeal would be disadvantaged as a 
result.” 
 
With regard to the application, the Inspector considered that the main issue was 
“whether the proposed development would cause unacceptable harm to the 
character of the area or the business environment, by reason of increased traffic 
generation.” 
 
At paragraph 11, of the decision, it is considered by the Inspector that “the 
proposed use would not have a significantly worse effect on traffic conditions in the 
vicinity of the appeal site than an alternative employment use, as envisaged by the 
site’s designation.”  Elaborating on this he states that he is “not persuaded that the 
new use would cause undue congestion, undermine highway safety or efficiency 
or, in consequence, cause unacceptable harm to the character of the area or 
business environment.” 
 
Furthermore, at paragraph 13, he considers “the proposed development would not 
cause unacceptable harm to the character of the area or the business environment, 
with by reason of increased traffic generation or more generally” and in this 
instance the concerns raised, by occupiers of neighbouring businesses, do not 



   
 

justify a refusal of planning permission.  As such the Inspector decided to approve 
planning permission, subject to 18 conditions. 
 
The claim for costs was been made in respect of Paragraph A3 of Circular 03/2009 
that inter-alia aims to ensure Authorities properly exercise their development 
control responsibilities and rely only on reasons for refusal which stand up to 
scrutiny and do not add to development cost through avoidable delay.  It was 
claimed the Council had relied on a small number of third party objections, which 
themselves have failed to substantiate a clear planning objection.   Further to this, 
in support of the claim, Paragraph B18 was also citied, in that; vague, generalised 
or inaccurate assertions about a proposal’s impact, which are unsupported by any 
objective analysis, are more likely to result in a costs award. 
 
The Inspector, in respect of the above, at paragraph 9, states that “in this case, the 
Council’s case focussed on the argument that potential traffic movements would 
cause congestion on nearby roads but they did not produce substantial evidence to 
justify their assertions, in the face of the technical evidence presented on behalf of 
the appellants or in the light of their own officers’ technical advice.  Nor was there 
any substantive evidence to show that significant harm would be caused to the 
character of the surroundings or the operation of nearby businesses, especially 
bearing in mind the nature of the industrial estate the previous use of the site itself.” 
 
In conclusion to the above the Inspector considers that, in failing to provide such 
evidence, the Council has acted “unreasonable…resulting in unnecessary 
expense…and that a full award of costs is justified.”   As such “it is hereby ordered 
that Essex County Council shall pay to GBN Services Limited the costs of the 
appeal proceedings described in the heading of this decision.”  It is anticipated, as 
alluded to at paragraph 12, that details of those costs will subsequently be 
forwarded to Essex County Council with a view of reaching an agreement as to the 
payable amount. 
 
Therefore, at the time of writing, the full amount required to be paid by the County 
council is not yet known. 
 
    

 LOCAL MEMBER NOTIFICATION 
 
HARLOW – Harlow North 
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