Agenda item 4
ES/21/10

Report to the Executive Scrutiny Committee on 27 July 2010
Call-in of decision to appoint a School Governor  
Report by the Governance Officer. 
Attached is a copy of the template for the call in.

Councillor Castle, as the Cabinet Member responsible for the decision, has been invited to attend.

Councillor Turrell will be given the opportunity to make her case for calling in the decision.  Councillor Castle will then be given the opportunity to answer the case and to seek to justify his decision.  There will be an opportunity for members to ask questions before a vote is taken.

In terms of the options available to the Committee the following is an extract from the Overview and Scrutiny Committee Procedure Rules:

“14.
Call in

(g)
Having considered the decision, the Executive Scrutiny Committee may refer it back to the decision taker setting out in writing its concerns or refer the matter to the full Council also with a record of its concerns.  Upon a referral to a decision taker, the decision shall be reconsidered within five clear working days…

(h)
If the Executive Scrutiny Committee does not refer a decision to either the decision taker or the Council, the decision shall take effect at the conclusion of the meeting of the Committee.”

_____________

	 Notification of call-in

	Decision title and reference number                                   FP/221/06/10

Appointment of School Governors by Essex Local Authority Schedule 234
	Date decision published

 23 June 2010



	Last day of call in period

5 July 2010
	Last day of 10-day period to resolve the call-in



	Reasons for Making the Call in
I am calling in this decision on behalf of Cllr Tom Smith-Hughes, who is too ill to do so himself.   Whilst the original decision [FP/186/05/10] was withdrawn by Cllr Castle for reconsideration because the decision-making was technically flawed, I / we remain unhappy about the decision taken.  

  

The particular case for Cllr Deakin is overwhelming, and - as stated in the original call in - County Councillors’ rights should have a higher priority; Cllr Castle has given no reason for the choice of Lorraine Sach.  Cllr Tom Smith Hughes gave numerous reasons for consideration - did Cllr Castle consider them?  Why did he reach this conclusion?  

  

Cllr Smith-Hughes is still waiting to be informed whether the school is technically within the Westlands Estate, where the postal code is - i.e. in Cllr Deakin's division - or whether it is in Cllr Aldridge’s division.

[See Attachment]

	Signed:

Councillor Anne Turrell


	Dated:

4 July 2010

	For completion by the Governance Officer:



	Date call in Notice Received:


	Date of informal meeting:

	Does the call in relate to a Schools issue:


	If yes, date when Parent Governor Reps and Diocesan Reps invited to the meeting:



	Date of Executive Scrutiny Committee Meeting (if applicable):


	Date call in withdrawn / resolved:



	Notification of Call-in

	Decision title and reference number

Appointment of School Governors by Essex Local Authority Schedule 22- FP/186/05/10

	Cabinet Member responsible

Councillor Castle
	Date decision published

24 May 2010



	Last day of call in period

27 May 2010
	Last day of 10-day period to resolve the call-in



	Reasons for Making the Call in

The decision made by the Cabinet Member, even if it may not have transgressed the procedures laid down (and that is questionable), is perverse, insulting to County Councillors generally and lacks common sense. As well as the need to review this decision on the appointment of an individual School Governor, the Cabinet Member’s decision draws attention to the need to review and alter current procedures. 

In future where a current serving County Councillor wishes to take up a vacancy where there is a County Council appointment for a Governing Body on a school which is a significant local ‘catchment’ area school for that Councillors division, he/she should have higher priority than a nomination made by a County Councillor in whose electoral division the school is physically situated (unless the nomination in the latter case is for the County Councillor him/herself). 

In this respect it needs to be borne in mind:

· Many schools are ‘catchment’ area schools covering more than one electoral division and there may be more children going to a school living in another Councillor’s electoral division than the electoral division in which the school is situated. The Council’s policy needs to be reviewed to consider which County Councillors are consulted on Local Authority nominations for School Governors.

· No County Councillor as well as any other person can serve on the Governing Body of more than two Local Authority schools so a County Councillor has to consider carefully which schools he/she wishes to serve on.

Councillor Castle’s decision in this case makes it clear that he gives priority to the nomination made by the County Councillor he considers to be the ‘local member’ for the school, irrespective of the strength of the case made by another County Councillor. In this instance, for example, it can be argued that Councillor Deakin is equally, if not more, the County Councillor for the school concerned than Councillor Aldridge.  Indeed the address and main entrance of the school-  Hatfield Grove, Chelmsford CM1 3DF- is clearly in Councillor Deakin’s electoral division. Irrespective of whose division the school is actually situated, Councillor Deakin made the following points in her request to be considered for the vacancy:

· Hylands School is the secondary school for many pupils who live in her division (perhaps more than from Councillor Aldridge’s division)

· St Peters College, another local secondary school in North-West Chelmsford and where Councillor Deakin is a School Governor, will close in July 2011 with half its current and potential future pupils going to Hylands School. Hylands will therefore become even more the local ‘catchment’ school for those living in Councillor Deakins division. 

· Hylands School has indicated its willingness (within its existing Governors structure) to have a serving St Peters Governor on its Governing Body to help ensure the smooth transition of pupils. Given her experience as a long serving Governor of St Peters and as a local Councillor, Cllr Deakin is eminently suited to take on this position, with benefits to both Hylands School and St Peters College, and the pupils there.

In conclusion, it appears none of the points made in the above section have been given any consideration by Councillor Castle because of his interpretation of the current rules. The resulting perverse nature of the decision, including the lack of recognition of County Councillors in County Council appointments to school Governing Bodies, necessitates a review both of this decision and the Council’s current procedures for appointments made to Governing Bodies. 



	Signed:

Councillor Tom Smith-Hughes


	Dated:

26 May 2010

	For completion by the Governance Officer:



	Date call in Notice Received:


	Date of informal meeting:

	Does the call in relate to a Schools issue:


	If yes, date when Parent Governor Reps and Diocesan Reps invited to the meeting:



	Date of Executive Scrutiny Committee Meeting (if applicable):


	Date call in withdrawn / resolved:




