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Council Issues
1.
Essex County Council Petitions Policy

The Local Democracy, Economic Development and Constitution Act, 2009 Local Authorities have a new statutory duty to have a scheme for handling petitions. The scheme must be approved by Full Council and, thereafter, be publicised on the Council’s website.  A draft of the Scheme for the County Council is attached as Annex “A” to this report.

Recommended:

(1)
That the Essex County Council Petitions Policy as set out in Annex “A” to this report be approved.

(2)
That Council note that e-petitions will be available to be created and submitted through the Council’s website from December 2010 using the hosted Committee Management System.
2.
Report of the Development and Regulation Committee

Two meetings of the Development and Regulation Committee have taken place since the last meeting of the Council: on 28 May and 25 June respectively.  Seven (7) planning applications and one Village Green application have been considered by the Committee.  Of the 7 planning applications, 6 were resolved to be approved, subject to planning conditions, and one application was deferred for consideration at a future meeting.  The Village Green application was resolved to be rejected.

3.
Senior Management Appointments

Further to recent meetings of the Chief and Deputy Chief Officers Committee, the Council is asked to note the following senior management appointments:

· Margaret Lee, Director for Finance

· Samantha Rope, Head of Directorate HR (Schools, Children and Families)

Annex “A”

ESSEX COUNTY COUNCIL

PETITIONS POLICY

Background

The Local Democracy, Economic Development and Construction Act, 2009 (hereafter referred to as ‘the 2009 Act’) received Royal Assent in November 2009. Local Authorities have a new statutory duty under Part 1, Chapter 2 of the 2009 Act, to have a scheme for handling petitions. This Scheme must be approved by Full Council and publicised on the Council’s website.

Consultation took place between 2 December 2009 and 24 February 2010, and statutory guidance was published on 30 March 2010. The core elements of the petitions duty came into force on 15 June 2010 with a further requirement to provide facilities for e-petitions coming into force on 15 December 2010. Once published the Council must comply with the petitions scheme and can revise it at any time by taking the steps set out in Section 11 of the 2009 Act.

The Petition Scheme

Section 12 of the 2009 Act sets out the types of petitions the petition scheme must apply. These are petitions which:

· request the authority to take action or to cease taking an action

· are signed by at least the number of people specified in the petition scheme (see below)

· are not made under, or in accordance with, any other enactment

· if made in electronic form, are made using the Council’s e-petitions facility.

The 2009 Act requires the petition scheme to define three categories of petition, and set a minimum number of signatures for each type. A maximum threshold of 5% of the total population is stipulated in the statutory guidance. The Council is given flexibility to set the threshold number of signatures as high or low as it wishes, and to determine how such petitions are dealt with. 

The Council welcomes petitions and recognises they are one way in which people can let us know of their concerns. All petitions sent or presented to the Council will receive an acknowledgement within 10 working days of receipt. Such acknowledgement will set out what the Council plans to do with the petition.

The Council will take account of the signatures of people who provide valid addresses where they live, work or study within the administrative boundaries of the County, but the Council reserves the right to take account of signatures of people who do not supply such information if it is appropriate to do so.

Paper petitions can be sent to:

Governance Team

Essex County Council

County Hall

Market Road

Chelmsford, CM1 1QH

From December 2010 people will be able to create, sign and submit electronic petitions, we would refer you to the E-petitions section for further information.

Petitions not covered by this scheme

The following petitions are not covered by this scheme:

· those that the Governance Team consider to be rude, offensive, defamatory, scurrilous or vexatious

· petitions made under any enactment other than the 2009 Act

· petitions about issues for which this Council is not responsible or cannot influence

· petitions relating to any individual or the personal circumstances of individual Councillors or employees of the Council.

If the Council decides that a petition does not fall within this scheme, the petitioner will be informed and an explanation why it has not been accepted will be provided.

Additionally, a petition will not normally be considered if it is received within six months of another petition on the same matter. However, if two or more petitions on the same subject are received at the same time, each will be treated as a separate petition.

Guidelines for submitting a petition

The Council will accept a petition if it is signed by the required number of people who live, work or study within the administrative boundaries of the County. The minimum age of a petition signatory is designated as 12 years of age.

A petition to the Council must include:

· a clear, concise statement covering the subject of the petition

· a statement explaining what action the petitioners wish the Council to take

· the name, address and signature of any person supporting the petition.

The contact details of the petitioner must accompany the petition. It is this person who we will contact to explain how we will respond to the petition. These contact details will not be placed on the Council’s website. If the petition does not identify a petition organiser, we will contact the first signatory to the petition to agree who should act as the petitioner.

If a petition does not follow the guidelines set out above, the Council may decide not to do anything further with it. If this were to be the case, the petitioner will be informed and an explanation why it has not been processed will be provided.

The Council strongly recommends that prior to submitting a petition the petitioner should first check with their local Councillor: (http://www.essexcc.gov.uk/vip8/ecc/ECCWebsite/dis/guc.jsp?channelOid=14341&guideOid=14337&guideContentOid=14336) or with the Council, to ascertain whether the Council is already acting on the concerns, including any expressed within a similar petition. If you are unsure who your local county councillor is then please click here. The petitioner should also ascertain that the County Council is the most appropriate body to receive the petition.

If the Council receives a petition which relates to the jurisdiction of another legislative body (such as a Primary Care Trust, or a District/Borough Council) the lead petitioner will be contacted and advised to submit the petition to the more appropriate body.

What will the Council do with received petitions?

All petitions received by the Council will be logged by the Governance Team and they will take responsibility for acknowledging receipt, co-ordinating a response, publishing details on the website and monitoring progress of the petition through to its conclusion. 

Within 10 working days of the receipt of a petition an acknowledgement will be sent to the petitioner. It will let them know what we plan to do with the petition and when they can expect to hear from the Council again. The petition will also be published on the Council website. 

If the Council is able to action the petitioners wishes, the acknowledgement may set out what action has been taken and that the petition has been closed. 

If the petition has enough signatures (see below) to trigger a full Council debate, or to call a senior officer to give evidence at a Policy and Scrutiny Committee, then the acknowledgement will confirm this and inform the petitioner of the date and venue the meeting will take place. 

If the petition needs further investigation, the Council will inform the petitioner the steps the Council intends to take.  If the petition refers to a specifically local issue, then the petition will be placed on the relevant Area Forum agenda.  

To ensure that people know what we are doing in response to the petitions any correspondence and accompanying documentation will be published on the County website. There may be circumstances where it would be inappropriate to publish a petition, and in these cases the Council reserves the right not to do so. When e-petitioning goes live the information can be received via e-mail if required. Only information relevant to the e-petition will be sent in this way.

How will the Council respond to petitions?

The Council’s response to a petition will depend on what the petition asks for and how many signatures it has, but may include one or more of the following:

· taking the action requested in the petition

· considering the petition at a Council meeting

· holding an inquiry into the matter

· undertaking research into the matter

· holding a public meeting

· holding a consultation

· holding a meeting with petitioners

· referring the petition to a Policy and Scrutiny Committee, with a senior officer/Cabinet Member held to account

· referring the petition to an Area Forum

· writing to the petition organiser setting out the view of the Council about the request in the petition.

If a petition relates to something over which the Council has no direct control an acknowledgement of receipt will still be sent to the petitioner. However, the acknowledgement will inform the petitioner that they should re-direct the petition to the body responsible. More information on the services for which the Council is responsible can be found at: www.essex.gov.uk .
Every effort will be taken, where appropriate, to consider the petition at the next available meeting of the Council or relevant Policy and Scrutiny Committee, but there may be circumstances where this is not possible. In such circumstances, consideration will take place at the following meeting.
Petitions

A low threshold is suggested as these are likely to be about issues related to a specific locality. The threshold for such petitions will reflect the minimum number of signatures the Council will consider constitutes a petition.  The Council has set this threshold at a minimum of 10 signatures.

Full Council debates

The Council highly values the opinion of its citizens and has therefore chosen to set the thresholds considerably lower than the 5% of the population suggested by the Secretary of State.  

If a petition contains more than 14,000 signatures (approximately 1% of the Essex population) it will be debated by Full Council, unless it is a petition calling for a senior Council officer/Cabinet Member to give evidence at a public meeting
, in which case the threshold of 2,000 signatories will apply (see below). 

This means that the issue raised in the petition will be discussed in public at a meeting which all Councillors can attend. The petition organiser will be given five minutes to present the petition at the meeting, and the petition will then be discussed by Councillors for a maximum of 15 minutes. The Council will decide how to respond to the petition at this meeting. The Council may decide to take the action the petition requests, not to take the action requested for reasons put forward during the debate, or to commission further investigation into the matter, for example by referring the matter to a relevant committee. The petitioner will receive written confirmation of any decision. The decision will also be published on the Council’s website.

A petition with between 10,000 and 13,999 signatures on a County-wide issue will be forwarded to the relevant Cabinet Member who will provide a written response to the petitioner.

Officer/Cabinet Member evidence at Policy and Scrutiny Committees

If the petition requests a senior Council officer/Cabinet Member to give evidence at a public meeting about something for which the officer is responsible and is supported by at least 2,000 signatures then the relevant officer will give evidence at a public meeting of the appropriate Policy and Scrutiny Committee. The senior employees who can be called to give evidence are:

· Cabinet Members

· Chief Executive; Deputy Chief Executive and Commissioning Director, Adult Social Services; Executive Director, Commercial Services; Director, Customer Services; Executive Director, Environment, Sustainability and Highways; Director for Finance; Chief Information Officer; Director, People and Transformation; Assistant Chief Executive, Policy, Community Planning and Regeneration; Executive Director, Schools, Children and Families; and the County Monitoring Officer

· Any Deputies who report directly to the above officers.

Petitioners should be aware that the appropriate Policy and Scrutiny Committee may decide that it would be more appropriate for another officer to give evidence instead of the one named in the petition – for instance if the named officer has changed jobs. The petition organiser will be given five minutes to present the petition at the meeting, and the petition will then be discussed by Committee Members for a maximum of 15 minutes. Committee Members will ask the questions at this meeting, but the petitioner will be able to suggest questions to the Committee Chairman by contacting the Designated Scrutiny Officer up to five working days prior to the meeting.

Area Forums

The most likely destination for the receipt of petitions is the Council Area Forums, as many issues will be local in nature. If after due consideration the Council refers the petition to an Area Forum the petition organiser will be given five minutes to present the petition at the Area Forum meeting, and the petition will then be discussed by Councillors for a maximum of 15 minutes. 

Where the Council consider it appropriate to do so (e.g. the matter raised in the petition is locality based) the Area Forum will discuss the petition falling within the threshold of discussion by a Policy and Scrutiny Committee. The Council will contact the petitioner with the reason the petition will be received by the Area Forum.

The table below denotes the Area Forum which a petition related to a specific locality would be discussed. 

	Area Forum
	District

	East Area Forum
	Colchester, Tendring

	Mid Area Forum
	Braintree, Chelmsford, Maldon

	South Area Forum
	Basildon, Castle Point, Rochford

	West Area Form
	Brentwood, Epping Forest, Harlow, Uttlesford


Therefore, if a petition relates to a locality matter within the administrative district of Braintree it would, ordinarily, be referred to the Mid Area Forum etc. The petitioner will be advised if the petition is to be referred to an alternative Forum, and the reasons why.

Disclaimer regarding Signature Thresholds
The Council reserves the right to amend any of the above thresholds, and will publish any such amendments, with immediate effect, on the website.

E-petitions

An e-petitions scheme will be in place by December 2010. It will be possible to create and submit petitions through the Council’s website using our hosted e-petitions Committee Management System.

E-petitions must follow the same guidelines as paper petitions, and set out within this policy. The petitioner will need to provide us with their name, postal address and email address. The petitioner will need to decide how long they would like the petition to be open for signatures. Most petitions would run for six months, but a shorter or longer timeframe can be requested, up to a maximum of 12 months.

Once created it may take up to five working days before the e-petition is published online, in order to check the suitability and content of the petition prior to it being made available for signature. If the Council feels it cannot publish the petition for some reason, the petitioner will be contacted within this time and provided with an explanation. The petition could then be changed and resubmitted for publication. If the petitioner does not resubmit within 10 working days, a summary of the petition and the reasons as to why it has not been accepted for publication will be published under the ‘rejected petitions’ section of the website.

When an e-petition has closed for signatures, it will automatically be submitted to the Governance Team in the same way as a paper petition. The petitioner will be sent an acknowledgement within 10 working days.

A petition acknowledgement and response will be emailed to everyone who has signed the e-petition and who has elected to receive this information. The acknowledgement and response will also be published on the website.

Details of how to sign an e-petition, and the signature thresholds for these will be given on the Council website when it is possible to create and submit them from December 2010.

What the petitioner can do if they feel their petition has not been dealt with in accord with this policy

If the petitioner feels that their petition has not been dealt with properly, they have the right to request that the appropriate Policy and Scrutiny Committee reviews the steps that the Council has taken in response to their petition. This request will be considered within 30 working days of receiving it. Should it be determined that the Council has not dealt with the petition adequately, it may use any of its powers to deal with the matter. This may include, amongst other things, instigating an investigation, making recommendations to the Cabinet, or arranging for the matter to be dealt with at Full Council. Once the appeal has been considered the petitioner will be informed of the results within seven working days. The results of any such review will also be published to the website.

Joanna Killian

Chief Executive, Essex County Council

July 2010

Appendix One – Petitions Process 
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Appendix Two – Petitions Flowchart
� EMBED Unknown  ���





Lead petitioner receives a response from relevant Cabinet Member





Petition is referred to the appropriate Area Forum 





Officer is called to give evidence at the appropriate Policy and Scrutiny Committee





Petition receives between 10,000 – 13,999  and  relates to a County issue 





An “Ordinary” Petition focusing on a specific locality issue with at least 10 signatures 





Petition receives over 2,000 signatures and calls for an officer to give evidence





Within 10 working days


Lead petitioner receives written confirmation that their petition has been accepted and this confirmation outlines the next steps the Council is taking to deal with this petition.  The Governance Team will then add the petition onto the relevant Committee agenda dependent on the number of signatures it receives   





Relevant Cabinet Member, Constituency Member, lead officer and Head of Communications alerted.





Petition referred to the Governance Team for sign off





Petition debated by Full Council





Petition receives over 14,000 signatures 





Written confirmation of any decision taken, or report written will be submitted to the Governance Team who will then add any additional documents onto the e-petitions page and will write to lead petitioner explaining the decision taken





Petition submitted


(Electronically or hard copy)


Timeline begins 








� A public meeting, in this instance, is designated as any of the Policy and Scrutiny Committees of the County Council or any of the Area Forums of the County Council
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