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Essex County Council and Committees Information

All Council and Committee Meetings are held in public unless the business is exempt
in accordance with the requirements of the Local Government Act 1972.

Most meetings are held at County Hall, Chelmsford, CM1 1LX. A map and directions
to County Hall can be found at the following address on the Council’s website:
http://www.essex.gov.uk/Your-Council/Local-Government-Essex/Pages/Visit-County-
Hall.aspx

There is ramped access to the building for wheelchair users and people with mobility
disabilities.

The Council Chamber and Committee Rooms are accessible by lift and are located
on the first and second floors of County Hall.

If you have a need for documents in the following formats, large print, Braille, on disk
or in alternative languages and easy read please contact the Committee Officer
before the meeting takes place. If you have specific access requirements such as
access to induction loops, a signer, level access or information in Braille please
inform the Committee Officer before the meeting takes place. For any further
information contact the Committee Officer.

Induction loop facilities are available in most Meeting Rooms. Specialist head sets
are available from Duke Street and E Block Receptions.

The agenda is also available on the Essex County Council website,
www.essex.gov.uk From the Home Page, click on “Your Council’, then on ‘Meetings
and Agendas’. Finally, select the relevant committee from the calendar of meetings.

Please note that in the interests of improving access to the Council’s meetings, a
sound recording is made of the public parts of many meetings of the Council’s
Committees. The Chairman will make an announcement at the start of the meeting if
it is being recorded. The recording/webcast service is not guaranteed to be
available.

If you are unable to attend and wish to see if the recording/webcast is available you
can visit this link www.essex.gov.uk/Your-Council any time after the meeting starts.
Any audio available can be accessed via the ‘On air now!” box in the centre of the
page, or the links immediately below it.
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Part 1

(During consideration of these items the meeting is likely to be open to the press and

5.1

5.2

public)
Pages

Apologies for Absence
The Committee Officer to report receipt (if any).
Declarations of Interest
To note any declarations of interest to be made by
Members in accordance with the Members' Code of Conduct
Minutes 7-22
To approve the minutes of the meeting held on 23
September 2016.
Identification of Items Involving Public Speaking
To note where members of the public are speaking on an
agenda item. These items may be brought forward on the
agenda.
Minerals and Waste
Elmstead Hall, EImstead 23 -76
To consider report DR/35/16, relating to the construction of
an irrigation reservoir involving the excavation, processing
and removal of sand, gravel and soils, engineering works
and ancillary buildings. On land at ElImstead Hall, EImstead,
Colchester.
Reference: ESS/24/15/TEN
Land at Greenacres, Wormingford 77 - 102

To consider report DR/36/16, relating to an application for a
variation of conditions 4 and 23 of planning permission
reference number ESS/13/11/COL, seeking to allow wood
waste to be handled externally and to approve the
containment walls to the sites northern boundary as now
constructed. On land at Greenacres, Packards Lane,
Wormingford.

Reference: ESS/29/16/COL.

Enforcement Update
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6.1

7.1

10

Enforcement of Planning Control 103 - 108
To update members of enforcement matters for the period 1

July to 30 September 2016 (Quarterly Period 3).

Report DR/37/16.

Information Item

Applications, Enforcement and Appeals Statistics 109 - 110
To update Members with relevant information on planning

applications, appeals and enforcements, as at the end of the

previous month, plus other background information as may

be requested by Committee.

Report DR/38/16.

Date of Next Meeting
To note that the next committee meeting is scheduled for
Friday 25 November 2016 at 10.30am.

Urgent Business

To consider any matter which in the opinion of the Chairman
should be considered in public by reason of special
circumstances (to be specified) as a matter of urgency.

Exempt Items
(During consideration of these items the meeting is not likely to be open to the
press and public)

To consider whether the press and public should be excluded from the meeting
during consideration of an agenda item on the grounds that it involves the likely
disclosure of exempt information as specified in Part | of Schedule 12A of the
Local Government Act 1972 or it being confidential for the purposes of Section
100A(2) of that Act.

In each case, Members are asked to decide whether, in all the circumstances,
the public interest in maintaining the exemption (and discussing the matter in
private) outweighs the public interest in disclosing the information.

Urgent Exempt Business

To consider in private any other matter which in the opinion
of the Chairman should be considered by reason of special
circumstances (to be specified) as a matter of urgency.

Page 4 of 110



All letters of representation referred to in the reports attached to this agenda are
available for inspection. Anyone wishing to see these documents should contact the
Officer identified on the front page of the report prior to the date of the meeting.
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23 September 2016 Unapproved 1 Minutes

MINUTES OF A MEETING OF THE DEVELOPMENT AND REGULATION
COMMITTEE HELD AT COUNTY HALL, CHELMSFORD ON 23 SEPTEMBER

2016
Present
Clir R Boyce (Chairman) Clir J Jowers
Clir J Abbott Clir M Mackrory
Clir K Bobbin Cllr C Seagers
Clir M Ellis Clir S Walsh
Clir C Guglielmi

1. Apologies and Substitution Notices

Apologies were received from ClIr J Aldridge, ClIr J Lodge, Clir Lady Newton
and ClIr J Reeves (ClIr Seagers substituted).

2. Declarations of Interest

Clir Boyce declared a personal interest in agenda item 5.1, in respect of
Magnox Limited, as a local Member (for Southminster division). (ltem 5 below
refers.)

Clir Jowers declared a personal interest in agenda item 5.1, in respect of
Magnox Limited, as a Member of Colchester Borough Council, which was a
consultee. (Item 5 below refers.)

CliIr Lissimore declared a personal interest in agenda item 5.1, in respect of
Magnox Limited, as a Member of Colchester Borough Council, which was a
consultee. (Item 5 below refers.)

3. Minutes

The Minutes and Addendum of the Committee held on 22 July 2016 were
agreed and signed by the Chairman.

4, Identification of Items Involving Public Speaking

Persons to speak in accordance with the procedure were identified for the
following item:

To consider report DR/32/16, relating to the importation of packaged
intermediate level waste from Magnox sites

Sizewell “A” and Dungeness “A” to the Bradwell site and the interim storage
within the existing interim storage

facility. On land at Bradwell Power Station, Bradwell on Sea, Southminster,
Essex, CM0O 7HQ. References:

ESS/14/16/MAL and ESS/15/16/MAL.

Applicant: Magnox Limited

Public Speakers:  Barry Turner speaking against

Judy L(i@aa%efllgpgﬁgainst
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Stephen Wilmott, speaking for
Jonathan Jenkin, speaking for.

Minerals and Waste
5. Magnox Limited - Bradwell

The Committee considered report DR/32/16 by the Director of Operations, Environment
and Economy.

The Members of the Committee noted the contents of the Addendum. Members also
noted the issues raised in an undated letter, received by email 20 September 2016
from Varrie Blowers, Chairman of Bradwell Against New Nuclear Group (‘BANNG’).

It was also noted that the application was being considered in two separate parts,
requiring two separate resolutions, one relating to the lifting of the restrictions on
importing material, the other relating to the actual storage of the material.

Policies relevant to the application were detailed in the report.
Details of consultation and representations received were set out in the report.
The Committee noted the key issues, which were:

Principle of utilising existing interim storage facility for importation use
Transport

More waste on site

Fuel Element Debris

Justification

Climate Change.

In accordance with the protocol on public speaking the Committee was addressed by
Barry Turner, Vice-Chairman of BANNG. Mr Turner said:

o Originally, the store was built for Bradwell Intermediate Level Waste (‘ILW’) only,
with each site to store its own, rather than have waste transported across the
country

e About 80% of Local Community Liaison Councils are opposed to this; and it may
set a precedent, leading to the creation of regional waste stores

» Bradwell is located below the sea wall, making it vulnerable to climate change

o The situation regarding the creation of a Geological Disposal Facility seems very
uncertain, with the prospective date moving back to 2060; this means that it is
very unclear just how long this waste may remain here, and what might happen
in the meantime

o The building was designed as a temporary store, for Bradwell waste only

o There is uncertainty over the situation with FED, which produces ILW, and too
much overall uncertainty.
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The Chairman exercised his discretion and allowed Judy Lee to address the
Committee, speaking against the proposals as a member of the public and the
planning representative of the Maldon Society. Mrs Lee made two points:

It is immoral to change the planning conditions retrospectively on such a big
issue. The public perception of the Dengie peninsula being a nuclear dump cuts
across Maldon District Council’s efforts to develop employment and tourism in
the area

It is unacceptable and undemocratic that Maldon District Council has not
debated this important issue in public and with its own elected members. The
“no objection” response only came from an officer, who admitted to being
overwhelmed by the complexities of nuclear technology. It is not representative
of the public view, and Maldon DC has abrogated its responsibilities. She
considered that, as elected representatives, they should apply the principle of
having normal democratic protocol to consideration of the important issue of
nuclear generation and its aftermath.

Stephen Wilmott, of Bilfinger GVA, as agent of the applicant, addressed the
Committee. Mr Wilmott said:

ILW stores were built with extra contingency space and now there is significant
capacity at Bradwell. Apart from a small volume contaminated by other waste,
FED waste will not be housed in this store

The National Planning Policy for Waste supports the shared use of facilities
where only a limited number would be required; and the Nuclear
Decommissioning Authority (NDA) and the EA both encourage the exploration of
opportunities to share if possible and approve appropriate schemes. There are
several sites that are being asked to receive waste from other sites

This removes the need to build further stores in the south east, reducing
financial and environmental impact

All cases like this are considered with long-term safety implications fully taken
into account. Dungeness is lower lying than Bradwell

Magnox is accustomed to moving nuclear materials, with full safety procedures
in place. The impact of moving 170 cases over several years should be small,
and Magnox tries to choose routes, etc, to create minimum inconvenience to the
general public

No objections have been raised by statutory consultees or the Planning
Authority’s internal consultees.

Jonathan Jenkin, a Manager at the Nuclear Decommissioning Authority, also
addressed the Committee, as a supporter of the application. Mr Jenkin said:

The NDA is responsible for the safe, secure, environmentally responsible and
cost-effective clean up of the UK’s civil nuclear legacy

A clearly stated objective of the most recent Strategy (2016) is to make best use
of existing assets, including waste stores with spare capacity

The application is part of a national waste strategy that could save the taxpayer
£200million

There are environmental benefits to this approach

Other authorities have already endorsed similar schemes

Engagement and consultation with stakeholders on this proposal has been
ongoing since at least 2013Pigé’8l§i%$ qu%'all authorities and the general public.
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In response to points raised, it was noted:

Although there was no actual statistical evidence of how this would be better in
terms of greenhouse gas emissions, it was pointed out that the authority would
take claims in good faith , unless there was evidence to the contrary, which was
the case here. It was also pointed out that the use of an existing storage
facility, which would need no expansion, would probably produce less emissions
overall than if a new facility (or facilities) had to be built

The area was important in environmental terms and the applicant had not
specified how any impact on local flora and fauna would be

addressed. However, the site was subject to an environmental management
plan and neither the Environment Agency nor Natural England had expressed
concerns about this

With regard to the mode of transportation of the waste to the site, a new
Condition 5(c) had been added, as set out in the Addendum, which
strengthened the authority's position in increasing the use of the railway.

Members made several observations:

This was an emotive subject. Even though consultees such as Natural England
and the Environment Agency were satisfied that this would have no impact on
local communities, many people did not want nuclear materials in their locality.
Some members expressed a feeling of conflict between their role as members of
a committee determining applications on planning grounds and as local
members representing their constituents

Some felt that public consultation and engagement had been poor, although
these were improving; and the proposals would benefit some but not others
Bringing other ILW to Bradwell would involve transporting hazardous materials
through densely populated areas

The original intention was for each site to deal with its own waste; this
application undermined this principle

This material was likely to remain at Bradwell for over 40 years, as there was yet
little apparent progress on the creation of a permanent disposal facility; this
added to the overall uncertainty.

There being no further matters raised by Members, the resolutions, including the
amendments as set out in the Addendum, were proposed and seconded. Following a
vote of five in favour and two against, with two members abstaining, it was

Resolved

That for:

(A) ESS/M14/16/MAL planning permission be granted subject to the following

conditions:

Commencement and Duration

1.

At least seven days’ notice shall be given, in writing, to the Waste Planning
Authority of the commencement of importation (for the purposes of this
requirement importation shall be the arrival at the Bradwell site of Intermediate

Level Waste from either the Sizewell “A” or Dungeness “A” power stations).
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2. Allimportation of Intermediate Level Waste from either the Sizewell “A” or
Dungeness “A” power stations shall cease, within 4 years of the date of
notification having commenced as required by Condition 1.

Approved Details

3. The development hereby permitted shall be carried out in accordance with the
details submitted by way of the ‘Planning Application’ ESS/14/16/MAL
comprising:

(a) Letter from Bilfinger GVA dated 30" March 2016;

(b) Planning application form from Magnox Limited dated 30/03/16;

(c) Planning Statement entitled “Planning Applications for Import of
Packaged ILW for Interim Storage” dated March 2016;

(d) Drwg No: BR/AO/2053 entitled “Application Site Boundary for
ILW Store” dated 13/06/11.

As amended by the:

(e) Transport document entitled “Transport of Dungeness “A” and
Sizewell “A” ILW packages to Bradwell; Mode of transport selection
and justification” Dated 11" July 2016; and

(f) Statement of Community Involvement dated June 2016.

Availability of Plans

4. A copy of this permission and the approved plans shall be available at the
operator’s site office at all times during the life of the site the subject of this
permission. Any subsequent amendments approved by the Waste Planning
Authority shall also be available.

Importation Limits

5. Unless otherwise agreed in writing by the Waste Planning Authority for a period
up until the 31st December 2023, no more than a total 170 Ductile Cast Iron
Containers arising from either Sizewell “A” and Dungeness “A” power stations
combined shall be imported into the Bradwell site for temporary storage in the
Intermediate Storage Facility.

Transport Plan

6 Within 2 months of the date of this permission a scheme to address the receipt of
Intermediate Level Waste containers at the Bradwell Intermediate Storage Facility
shall be submitted to the Waste Planning Authority for approval. The scheme
shall be implemented in accordance with the details as approved, or as may
subsequently be approved, in writing by the Waste Planning Authority. The
submitted scheme shall make provision for:

(a) Movement times by road avoiding school opening/closing times.

(b) Accommodating measures as provided within paragraph 2.3.7 of the
Planning Statement entitled “Planning Applications for Import of
Packaged ILW folgéréteeqrjp (%tgfﬁeoge dated March 2016;
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(c) Measures to be taken to achieve no less than 80% of imports being by
rail;

Transport Monitoring Programme

7. No Intermediate Level Waste shall be imported to the Bradwell site until a
scheme to address the monitoring and forecasting of future Intermediate Level
Waste deliveries has been approved in writing by the Waste Planning Authority.
The scheme shall be implemented in accordance with the details as approved,
or as may subsequently be approved, in writing by the Waste Planning
Authority. The submitted scheme shall make provision for:-

(a) That over the period of the importation of Intermediate Level Wastes
to the Bradwell Site no less than 80% of the overall Dungeness “A”
deliveries shall be by rail.

(b) At least seven days prior written notification to the Waste Planning
Authority of the first importation arrangements.

(c) Monitoring and recording arrangements as set out under points 1-3 of
the “Proposed Method of Monitoring” as set out in the Transport
document entitled “Transport of Dungeness “A” and Sizewell “A” ILW
packages to Bradwell; Mode of transport selection and justification”
Dated 11t July 2016.

And for

(B) ESS/15/16/MAL planning permission be granted subject to the following
conditions:

Commencement and Duration

1. Atleast seven days’ notice shall be given, in writing, to the Waste Planning
Authority of the commencement of importation (for the purposes of this
requirement importation shall be the arrival at the Bradwell site of Intermediate
Level Waste from either the Sizewell “A” or Dungeness “A” power stations).

2. Allimportation of Intermediate Level Waste from either the Sizewell “A” or
Dungeness “A” power stations shall cease, within 4 years of the date of
notification having commenced as required by Condition 1.

Approved Details

3. (A) The development hereby permitted shall be carried out in accordance with
the details submitted by way of the ‘Planning Application” ESS/45/11/MAL dated
18t August 2011 comprising:

(a
(b
(c
(d

Covering letter dated 22 August 2011,

Design and Access Statement dated August 2011,
Planning Statement received 25 August 2011,

Document entitled 'Protected species and designated area
information' received 25/08/11,

(e) Document entitled 'Note 1 - Land Quality' received
25/08/11, Page 12 of 110
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(C)

(D)

(f) Amec Native Reptile Presence/Absence Survey dated
October 2009,

(g9) Amec Biodiversity Action Plan dated April 2009

(h) Document entitled ‘Arrangements for management of Land
Quality' dated 01/06/11;

(i) Emails from Chloe Gamble dated 05/10/11, 28/10/11,
01/11/1111:46, 01/11/1112:29, 02/11/11, 04/11/11 and
09/1111.

Together with accompanying drawing numbers:

() BR/A0/2053 Rev P2 dated 15/06/11,
(I  214955-A-103 Rev S1.dated 05/05/11,
()  214955-A-102 Rev S1dated 05/05/11,
(IV) 214955-A-106 Rev S2 dated 17/08/11,
(V) 2267/038 dated 26/04/11,

(VI) 2267/02B dated 26/04/11 and

(VIl) 2267/04B dated 26/04/11.

In respect of dust suppression those details as set out in:

(a) application form dated 6 December 2011,

(b) covering letter dated 6 December 2011,

(c) supporting statement entitled "Discharge of Condition 6-
ESS/4511/MAL- Dust Minimisation Plan" dated 5 December 2011
and

(d) email from Chloe Gamble dated 19 January 2012

As amended by the application ESS/43/12/MAL dated 16 May
2012 and validated on 28 June 2012 together with the letter dated 25
June 2012 (ref: ECC00053) 'ESS/45/11/MAL- Variation of Condition 4'.

As amended by the Non Material Amendment for the Amended
Landscaping Scheme as set out in:

(@) The application letter from GVA Bilfinger dated 15t July 2015
including  the list of documents outlined in that letter.

(b) Application form dated 15t July 2015.

(c) E-mail from Edward Parsons to Terry Burns dated 14" August

2015 and accompanying;

(d) Report entitled “Detailed Landscape Scheme —

Aftercare/Management Report” dated August 2015.

As amended by application ESS/15/16/MAL comprising

(a) Letter from Bilfinger GVA dated 30t March 2016;

(b) Planning application form from Magnox Limited dated 30/03/16;

(c) Planning Statement entitled “Planning Applications for Import of
Packaged ILW for Interim Storage” dated March 2016;

(d) Drwg No: BR/AO/2053 entitled “Application Site Boundary for
ILW Store” dated 13/06/11.

As amended by the:Page 13 of 110
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(e) Transport document entitled “Transport of Dungeness “A” and
Sizewell “A” ILW packages to Bradwell; Mode of transport selection
and justification” Dated 11" July 2016; and

(f) Statement of Community Involvement dated June 2016.

Availability of Plans

4. A copy of this permission and the approved plans shall be available at the
operator’s site office at all times during the life of the site the subject of this
permission. Any subsequent amendments approved by the Waste Planning
Authority shall also be available.

Waste Acceptance

5. (a) Other than as set out in Condition 5(b) below no waste other than those
waste materials defined in the application details arising from within the
Bradwell site boundary as indicated in blue on drawing reference BR/A0/2053
Rev P2 dated 15/06/11 shall enter the building hereby permitted.

(b) Unless otherwise agreed in writing by the Waste Planning Authority for a
period up until the 315t December 2023, no more than a total 170 Ductile Cast
Iron Containers arising from either Sizewell “A” and Dungeness “A” power
stations combined shall be imported into the Bradwell site for temporary storage
in the Intermediate Storage Facility.

Environmental Protection

Silencers

6. All plant and machinery shall operate only during the permitted hours and
shall be silenced at all times in accordance with the manufacturers'
recommendations.

Dust Suppression

7. The scheme to minimise dust emissions set out in application form dated 6
December 2011, covering letter dated 6 December 2011, supporting
statement entitled "Discharge of Condition 6- ESS/4511MAL- Dust
Minimisation Plan" dated 5 December 2011 and email from Chloe Gamble
dated 19 January 2012 approved by letter from ECC dated 25 January 2012,
shall be implemented in accordance with the approved scheme.

The dust suppression measures shall be retained and maintained in a fully
functional condition for the duration of the development hereby permitted.

Storage

8. Any fuel, lubricant or/and chemical storage vessel shall be placed or installed
within an impermeable container with a sealed sump and capable of holding
at least 110% of the vessels capacity. All fill, draw and overflow pipes shall
be properly housed within Begbultiefl Bi@a to avoid spillage.
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Use of the Intermediate Waste Storage Facility

9. The use of the Intermediate Waste Storage Facility for the storage of
Intermediate Level Waste shall cease and all Intermediate Level Waste
containers removed out of the Bradwell facility within 3 years of the national
Geological Disposal Facility, or alternative repository, being commissioned and
available for receipt of the Bradwell stored Intermediate Level Waste.

Removal of Intermediate Level Waste

10.  No Intermediate Level Waste shall leave the Bradwell Intermediate Storage
Facility until a scheme to address the method of removal from the former
Bradwell Power Station site to the national Geological Disposal Facility, or
alternative repository, has been submitted to the Waste Planning Authority. The
scheme will then be implemented in accordance with the approved scheme.

6. Winsford Way WTS, Chelmsford

The Committee considered report DR/33/16 by the Director for Operations,
Environment and Economy.

Policies relevant to the application were detailed in the report.
Details of the consultation and representations were set out in the report.

The Committee noted the key issue, which was the Impact on Residential
Amenity.

In response to a question raised by Members, it was noted:
e Springfield Parish Council’s objection had been made in support of a local
resident
e The local Member had made no comment on this application

There being no further matters raised by Members, the motion was proposed
and seconded, and, following a unanimous vote in favour, it was

Resolved

That planning permission be granted subject to conditions covering the following
matters

1. The Waste Planning Authority shall be notified in writing within 7 days of the dates
of the following:

i) implementation of this planning permission;
ii) undertaking the noise monitoring exercise under condition 6 of this permission;

For the purposes of this condition, the implementation of this planning permission
(ref ESS/25/16/CHL) would supersede planning permission ref no: ESS/31/13/CHL.
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Reason: To comply with section 91 of the Town and Country Planning Act 1990 (as
amended)

2. The development hereby permitted shall be carried out in accordance with the
details of permission reference ESS/65/12/CHL dated 29 January 2013 together
with:

Economic Statement dated 01 November 2012,

Statement of Community Involvement dated 15 October 2012,

Planning Statement dated October 2012,

Design and Access Statement dated October 2012,

Transport Statement dated 26 September 2012,

Heritage Statement dated July 2012,

External Lighting Report dated July 2012,

Arboricultural Assessment dated July 2012,

Tree Survey, Arboricultural Implication Assessment and Preliminary Method
Statement and Tree Protection Plan dated 03 September 2012,

Flood Risk Assessment and Drainage Strategy dated 30 August 2012,
Protected Species Survey dated July 2012,

Preliminary Ecological Assessment dated July 2012,

Odour Assessment dated September 2012,

Phase || Geo-environmental Assessment Report dated 09 October 2012,
Specification for Archaeological Trial Trench Evaluation dated July 2012,
Archaeological Evaluation dated November 2012,

Preliminary Contamination Assessment dated July 2012,

Pre-Design Site Waste Management Plan dated July 2012,

Utility Services Report dated July 2012,

Noise Assessment and Survey dated 03 September 2012,

Noise Assessment and Survey dated 05 December 2012,

Landscape and Visual Impact Assessment dated 28 September 2012

together with drawings referenced:

3136-D dated 31/08/12,

CWTS/SS/001 Rev A dated 03/10/12,
663433/CH/001 Rev P2 dated 29/10/12,
663433/CH/010 Rev P5 dated 15/10/12,
663433/CH/011 Rev P5 dated 15/10/12,
663433/CH/025 Rev P4 dated 09/11/12,
663433/CH/026 Rev P1 dated 15/10/12,
663433/CH/030 Rev P3 dated 07/09/12,
663433/CH/031 Rev P5 dated 12/09/12,
663433/CH/032 Rev P5 dated 12/09/12,
663433/CH/033 Rev P4 dated 12/09/12,
663433/CH/035 Rev P2 dated 07/09/12,
663433/CH/040 Rev P3 dated 12/10/12,
663433/CH/045 Rev P3 dated 12/10/12,
63433/CH/080 Rev P3 dated 15/10/1
663433/CH/081 Rev P3 da e%g?51/ o‘?ﬁg,m
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663433/CH/100 Rev P5 dated 15/10/12,
663433/CH/101 Rev P3 dated 15/10/12,
663433/CH/102 Rev P4 dated 15/10/12,
663433/CH/103 Rev P2 dated 07/09/12,
663433/CH/110 Rev P3 dated 12/10/12,
663433/CH/111 Rev P3 dated 12/10/12,
663433/CH/112 Rev P3 dated 12/10/12,

e-mails from Lanpro Services dated 02 January 2013, 03 January 2013, 04 January
2013 09:06 and 04 January 2013 14:05; from Essex County Council Waste
Management dated 04 January 2013 11:05 and 04 January 2013 12:33; and from MLM
Consultants dated 04 December 2012;

As amended by details of application reference ESS/31/13/CHL dated 20 May 2013
together with:

Covering letter from Lanpro Services dated 20/05/13;
Email from Lanpro Services dated 25/06/13;
Application form dated 20/05/13;
Together with drawings reference numbers;

o 663433/CH/001 Rev P2 dated 29/10/12;

o 663433/CH/101 Rev PS5 dated 15/03/13;

o 663433/CH/025 Rev P9 dated 15/05/13;

o 663433/CH/027 Rev P4 dated 15/05/13

As amended by those details reserved by condition of Planning Permission ref
No.ESS/31/13/CHL.

For ESS/25/16/CHL
e Application Form from Veolia Environmental Services dated 16.06.2016
e Veolia Environmental Services Planning Statement entitled S73 Planning
Application to vary the wording of condition 6 relating to noise monitoring of
planning permission ESS/31/13/CHL dated June 2015
e Drawing VES_P_CHLWTS_001 Planning Application Site Boundary dated June
2016

and in accordance with any non-material amendment(s) as may be subsequently
approved in writing by the Waste Planning Authority, except as varied by the following
conditions:

3. Operations authorised by this permission, including operational vehicles entering or
leaving the site, shall be restricted to the following durations

0600 to 2000 hours Monday to Friday

0800 to 1600 hours Saturdays, Sundays and Bank and Public Holidays
Except for Christmas Day, Boxing Day and New Year’s Day when the site
shall be closed.

4. Construction of the development hereby permitted shall not take place unless
between the following times:

0700 — 1700 hours Monday to Fridag
Page 17 of 11
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0800 — 1300 hours Saturdays

And no construction shall take place on Sundays or Bank/Public Holidays.

5.

10.

11.

12.

The doors to the main waste transfer building hereby permitted shall be kept closed
at all times except to allow access and egress for vehicles.

The free field Equivalent Continuous Noise Level (LAeq, 1hr) at noise sensitive
properties adjoining the site to be approved in advance in writing by the Waste
Planning Authority shall not exceed 47 dB LAeq 1hr during the operation of the
development hereby permitted. Measurements shall be made at a known distance
to the west of the site (between the facility and the noise sensitive receptors) where
the noise being generated by the facility at the receptors shall then be determined
using an approved calculation methodology and compared to the limit specified
above.

Noise levels shall be monitored at three-monthly intervals from the commencement
of beneficial occupation of the development hereby permitted at noise sensitive
properties to be agreed in advance in writing by the Waste Planning Authority. The
results of the monitoring shall include LA90 and LAeq noise levels, the prevailing
weather conditions, details and calibration of the equipment used for measurement
and comments on other sources of noise which affect the noise climate. The
monitoring shall be carried out for at least 2 separate durations during the working
day and the results shall be submitted to the Waste Planning Authority within 1
month of the monitoring being carried out. The frequency of monitoring shall not be
reduced, unless otherwise approved in writing by the Waste Planning Authority.

No waste other than those waste materials defined in application reference
ESS/65/12/CHL shall enter the site

The development hereby permitted shall be implemented in accordance with the
details of the scheme for the restriction of the importation of waste arising from
outside the administrative boundaries of Essex and Southend-on-Sea approved 29
August 2014 under condition 9 of planning permission reference ESS/31/13/CHL.
The approved details of the scheme for the restriction of the importation of waste
are set out in the application for approval of details reserved by condition received
15 August 2014, including:

¢ Management of Incoming Waste, dated 29 August 2015

No more than 90,000 tpa of waste shall enter the site. Records of waste type and
tonnage shall be kept by the operator and made available to the Waste Planning
Authority upon written request.

The development hereby permitted shall be implemented in accordance with the
recommendations in the Preliminary Ecological Assessment dated July 2012 in all
respects.

The development hereby permitted shall be implemented in accordance with the
details of the habitat creation and margﬁement scheme approved on 3 April 2014
under condition 12 of plah@8§ 1B&MidSon reference ESS/31/13/CHL. The
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13.

14.

15.

16.

17.

18.

19.

approved details of the habitat creation and management scheme are set out in the
application for the approval of details reserved by condition received 23 September
2013, including:

e Habitat Creation and Management Plan, dated 7 February 2014
e Ecological Monitoring, dated 3 April 2014

The development hereby permitted shall be implemented in accordance with the
details of the plan for the protection of habitats approved on 3 April 2014 under
condition 13 of planning permission reference ESS/31/13/CHL. The approved
details of the habitat protection plan are set out in the application for approval of
details reserved by condition received 23 September 2013, including:

e Habitat Creation and Management Plan, dated 7 February 2014
¢ Ecological Monitoring, dated 3 April 2014

No removal of trees/hedgerows shall be carried out on site between the 1st
March and 31st August inclusive in any year, unless a breeding bird survey has
been undertaken and submitted to the Waste Planning Authority and the report
has confirmed no breeding birds or their nests would be adversely affected by
the construction works and written approval has been provided by the Waste
Planning Authority.

The development hereby permitted shall be carried out in accordance with
drawing reference numbers 633433/CH/025/ Rev P9 (dated 15/05/13) and
633433/CH/027 Rev P4 (dated 15/05/13). The scheme shall be implemented
within the first available planting season (October to March inclusive) or the first
available sowing season (spring and autumn) following completion of the
development hereby permitted in accordance with the approved details and
maintained thereafter in accordance with condition 16 of this permission.

Any tree or shrub forming part of a landscaping scheme approved in connection
with the development under condition 15 that dies, is damaged, diseased or
removed within the duration of 5 years during and after the completion of the
development shall be replaced during the next available planting season
(October to March inclusive) with a tree or shrub to be agreed in advance in
writing by the Waste Planning Authority.

The development hereby permitted shall be implemented in accordance with the
tree works and tree protection measures identified in the Tree Survey,
Arboricultural Implication Assessment and Preliminary Method Statement and
Tree Protection Plan dated 27 July 2012 and revised 03 September 2012.

The development hereby permitted shall be implemented in accordance with a
detailed scheme to accommodate all surface draining arising from the
development approved on 11 November 2013 under condition 19 of planning
permission reference ESS/31/13/CHL. The approved details of the surface water
drainage scheme are set out in the application for approval of details reserved
by condition received 23 September 2013.

The development hereby permitted shall be implemented in accordance with a
detailed scheme to accopmpdates@il1fpul water drainage arising from the
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20.

21.

22.

23.

24.

25.

26.

development approved on 11 November 2013 under condition 20 of planning
permission reference ESS/31/13/CHL. The approved details of the foul water
drainage scheme are set out in the application for approval of details reserved
by condition received 23 September 2013.

No development shall take place, except the development of the access itself,
until the eastern-most vehicular access, as shown on drawing ref.
663433/CH/101 Rev P5 dated 25/03/13, has been completed with an
appropriate dropped kerb vehicular crossing of the highway verge.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development Order) 1995 (or any Order amending, replacing or re-
enacting that Order), no gates shall be erected at the vehicular access unless
they open inwards from the public highway towards the site and be set back
from the nearside edge of the carriageway as shown in drawing
663433/CH/010P5 dated 15/10/12.

No vehicular traffic shall enter the site until the road junction has been provided
with a 2.4m wide parallel band visibility splay as measured from and along the
nearside edge of the carriageway across the entire site frontage. Such sight
splays shall be retained free of any obstruction at all times for the duration of the
development herby permitted.

The development hereby permitted shall be implemented in accordance with the
details, showing the means to prevent the discharge if surface water from the
development onto the public highway approved on 11 November 2013 under
condition 24 of planning permission reference ESS/31/13/CHL. The approved
details of the prevention of surface water discharge are set out in the application
for approval of details reserved by condition received 23 September 2013.

The development hereby permitted shall be implemented in accordance with the
details of the areas to be used within the site for the purpose of
loading/unloading/reception and storage of building materials and manoeuvring
of vehicles approved on 11 November 2013 under condition 25 of planning
permission reference ESS/31/13/CHL. The approved details of the
loading/unloading/reception and storage of building materials are set out in the
application for approval of details reserved by condition received 23 September
2013.

The development hereby permitted shall be implemented in accordance with the
details of the construction management plan approved on 11 November 2013
under condition 26 of planning permission reference ESS/31/13/CHL. The
approved details of the construction management plan are set out in the
application for approval of details reserved by condition received 23 September
2013.

The development hereby permitted shall be implemented in accordance with the
details of the wheel and underside chassis cleaning facilities approved on 11
November 2013 under condition 27 of planning permission reference
ESS/31/13/CHL. The approved details of the wheel and underside chassis
cleaning facilities are set olt38¢r& fplit8tion for approval of details received 23
September 2013.
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27.

28.

The development hereby permitted shall be implemented in accordance with the
details and samples of the materials to be used for the boundary treatments
approved on 18 October 2013 under condition 28 of planning permission
reference ESS/31/13/CHL. The approved details of the details and samples of
materials are set out in the application for approval of details received 23
September 2013.

The development hereby permitted shall be implemented in accordance with the
details of the design, external construction materials, finishes and colours to be
used on the office approved on 18 October 2013 under condition 29 of planning
permission reference ESS/31/13/CHL. The approved details of the design,
external construction materials, finishes and colours are set out in the
application for approval of details received 23 September 2013.

Information Item

9.

11.

Statistics
The Committee considered report DR/34/16, Applications, Enforcement and

Appeals Statistics, as at end of the previous month, by the Director of
Operations, Environment & Economy.

The Committee NOTED the report.

Date and time of Next Meeting

The Committee noted that the next meeting would be held on Friday 28 October
2016 at 10.30am in Committee Room 1.

There being no further business the meeting closed at 11.53am.

Chairman
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AGENDA ITEM 5.1

DR/35/16

committee DEVELOPMENT & REGULATION
date 28 October 2016

MINERALS AND WASTE DEVELOPMENT

Proposal: Construction of an irrigation reservoir involving the excavation,
processing and removal of sand, gravel and soils, engineering works and ancillary
buildings.

Ref: ESS/24/15/TEN

Location: Land at EImstead Hall, EImstead, Colchester

Applicant: R.W Mitchell & Sons
Report by Director of Operations, Environment and Economy

Enquiries to: Terry Burns Tel: 03330 136440
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BACKGROUND

The progress of this application has been prolonged principally due to the need for
additional reports being commissioned as a result of various meetings/comments
between the respective County and applicant’s agricultural/noise consultants.

Planning History

There is no mineral/waste planning history for the reservoir footprint itself. However,
its proposed access track makes use of an existing internal farm access road that
also served the construction of two irrigation reservoirs approved under permissions,

TEN/258/90 and ESS/41/96/TEN when both were constructed between 1994-99.
These two reservoirs now form one single entity.

A District approved Anaerobic Digester (AD) plant together with digestate lagoons is
situated to the west of the proposed reservoir location and to the north of the existing
two reservoirs. The AD plant is fed from on farm maize crop to supply electricity for
both the farm activities and export to the national grid. The Waste Planning Authority
approved in 2014 an application, ESS/12/14/TEN, for the importation of 10,000
tonnes of inert waste to infill a void (to the east of the digestate lagoons) left from the

extraction of clay utilised in the construction of the AD plant.

Site location general
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The general area is one comprising a low lying agricultural landscape (general height
of 30 m Above Ordnance Datum (AOD)) within a wider gently undulating topography
east of Colchester. The application footprint is located some 1.25 kilometres north of
Elmstead Market and situated between the A120 Harwich road to the north (about
400 metres) and A133 Colchester road to the south (at some 400 metres distance}.
The A133 is accessed from the application land via the internal access track and Tye
Road. The farm track is concreted for its first 30 metres from Tye Road, where it is
some 6.5 metres wide, and thereafter with a hard bound surface continues
northwards, at about 3 metres wide, for some 560 metres to the existing reservoirs
known as Allen’s Farm reservoir. Towards the southern half of the access track,
Footpath No. 7 approaches the track from the east and then runs parallel to the
eastern side of the track for a short distance before branching off east again. The farm
access track continues northwards between agricultural fields and passing to the east
of Allen’s Farm reservoir before reaching a “T” junction. At this point the track would
form the western boundary of the proposed reservoir. Going east from the junction the
track continues towards and then past Hall Cottage and Elmstead Hall whilst
westwards from the junction the track skirts to the north of Allen’s Farm reservoir and
leads into and past Allen’s Farm itself (some 550 metres west). This east-west track
is also shared by Footpath No. 2 and both track/footpath from the junction eastwards
would represent the proposed reservoirs northern boundary.

South east of the proposed reservoir lies Parsonage Farm at some 150 metres
Remaining land to the south and north beyond the track comprises agricultural fields.

Application area

The overall application footprint comprises some 13 hectares of land made up of the
footprint of the reservoir (measuring some 9 hectares of which 5 hectares/180 metres
x 440 metres would be the reservoir proper and 4 hectares an adjoining
wetland/nature conservation interest), together with that part of the existing access
track leading from Tye Road northwards to the south west corner of the proposed
reservoir. The reservoir footprint relief reflects the surrounding topography with the
land rising gradually from 30m AQOD on its eastern edge to 32m AQOD on its western
side.

The applicant confirms that the land area to be irrigated comprises some 600
hectares of principally best and most versatile land owned by a partnership of 4
landowners making up the Allen’s Farm Partnership (AFP) and who also form the
water abstraction group (WAG) [a grouping of farms sharing licencing for ground
water extraction]. Presently water is abstracted from both Allen’s Farm reservoir,
together with abstraction points that allow an underground pattern of water pipes to
supply the AFP farmed land area which includes land straddling the A133 Colchester
Road.

The applicant notes that the Environment Agency encourages the provision of
irrigation reservoirs to secure winter water supply with the stored water then being
available for use in the more severely restricted spring/summer periods. As a result
the applicant has considered various options:

(i) Increase area of existing reservoir.
(i) Increase area/building of embankment to existing reservoir.
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(iii) Deepening base of existing reservoir.
(iv) Combination of the above.

The applicant notes that the existing Allen’s Farm reservoir comprises engineered
clay lined structure and any size/depth increase would be difficult to achieve. Re-
engineering the existing reservoir would require its prior emptying with likelihood of
further waste material being produced through the excavation of underlying clays
requiring disposal off site. Emptying of the reservoir would also take the facility out of
commission for some considerable time.

Embankment building was considered impractical with such work being considered as
introducing a visual impact taking the reservoir above ground. There would also be
engineering difficulties, including the need to remove clays that form the existing
freeboard lip, of some 0.75 — 1 metres, around the reservoir. Such clays due to their
dried out nature could not be used as liner extensions and would necessitate removal
off site.

There was a conscious effort to build any new feature as close as possible to the
existing reservoir to ensure ready connection to the underground water supply system
and to utilising renewable energy from the adjacent AD plant. Identification of suitable
locations was also constrained given the need for a certain sized reservoir, presence
of underground utilities and presence of the existing underground piping system.

The applicant confirms that the WAG is located within Tendring district which is one of
the driest areas in England and displays extensive tracts of good quality agricultural
land where irrigation is extensively used to achieve best use of farming and water
resources. The applicant calculated that the AFP requires some 530,000 cubic metres
of usable water (following evaporation loss, buffering etc, see below). Provision
towards this total would be achieved through use of the existing Allen’s Farm reservoir
supplying some usable 192,000 cubic metres (with the reservoir having a minimum of
20% loss due to evaporation and conservation aspects) and the proposed reservoir
(gross storage capacity of some 340,000 cubic metres with some 260,000 cubic
metres usable). This supply would contribute 452,000 cubic metres towards the WAG
need. Due to abstraction licence restrictions, the applicant confirms that there is not
enough abstraction capacity to fill a large reservoir. The proposed reservoir has a
design buffer of between 26% and 33% (the applicant notes that the recommended
bufferage by the Environment Agency is for 50%) to accommodate aquatic life that
becomes established in reservoirs and to take account of evaporation and seasonal
availability. As a result the usable water requirement gives a completed reservoir size
requirement of some 340,000 cubic metres; the size of the proposed reservoir subject
of the application. The applicant confirms that the usable amount would represent
some 81% of the WAG need and require careful agreement between WAG members
on irrigation use.

PROPOSAL

The application is supported by an Environmental Statement submitted in accordance
with the EIA Regulations 2011 (a summary is at Appendix 1).

This application seeks construction over a 4 year period of an agricultural reservoir
with storage capacity of some 340,000 cubic metres of which 260,000 cubic metres

Page 26 of 110



would be useable to provide, along with an existing adjacent reservoir sufficient
irrigation water to serve some 600 hectares of land.

The proposed access route to the reservoir would be along the existing internal farm
access road to access Tye Road with vehicles then turning left to gain access to the
A133 Colchester Road.

The proposed reservoir would be constructed in two phases in a west to east direction
with work comprising:

e Excavating the reservoir footprint of some 180m x 440 metres to create an
average reservoir depth of 7-8 metres with a 1.5 hectare wetland and 2.5
hectare grassland perimeter/margin;

e excavated material would comprise soils and underlying mineral (sand and
gravel). This process would see removal of some 780,000 tonnes (450,000
cubic metres) of mineral. Of this total, some 700,000 tonnes would be seen as
saleable mineral at an annual sale of some 200,000 tonnes. The remaining
mineral would be classed as unsaleable/silt;

e excavated soils would be utilised either on site in 2/3 metre high perimeter
bunds (subsoil would be stored in phases along the southern boundary in a 40
metre wide strip). Some soils would be utilised with in the AFP holding with the
remainder sold offsite. A 5 metre high bund section would be constructed along
the eastern boundary to assist in noise attenuation;

e mineral would be lifted by excavator on the western side to create the first void
to allow the silt water management area. Stockpiling areas would comprise a
temporary area within the central footprint of the reservoir area with stockpiles to
a height of 3 metres. This would be required whilst the next void area was
created to accommodate the processing plant (maximum 7 metres high) located
at a depth of 3 metres below ground level and above the water table. The plant
area would remain in this location for the duration of the extraction works.
Temporary stockpiling would then continue along the southern site boundary as
the phasing moves west to east. Mineral would be transported by articulated
dumptruck to the processing plant for direct feed into a hopper or into stockpiles.
The plant would operate at some 125 tonnes throughput per hour;

e additional structures would include a welfare unit and fuel storage within the void
area. Given the nature of the excavated material it is anticipated use of
occasional onsite crushing achieved by utilising a mobile crusher brought to the
site on a campaign basis and used for 4/5 days on about 2/3 times per year;

e floodlighting would be proposed on processing plant and its illumination spread
restricted to within the void area;

e surplus materials including soils, materials and clays would be utilised to create
shallow adjoining wetland feature;

e plant/conveyors would be visible above the perimeter screen mounds;
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e stockpiles would not exceed 3 metres in height above existing ground level It is
proposed to utilise the underlying clay that lies between 7 — 9 metres below
existing ground level to form engineered base and sides to the reservoir. Some
clays would need to be imported.

Hedgerow and tree planting would be undertaken along the southern and eastern
reservoir footprint perimeter together with a small wooded copse in the eastern
corner. An avenue of trees would be planted either side of the footpath running along
the northern site boundary. Planting would be subject to a 5 year aftercare scheme.

The construction would envisage generating some 80/100 HGV movements (40/50 in,
40/50 out) per day dependant on market requirements. These movements would be 8
wheel rigid 20 tonne capacity with possible use of articulated tipper lorries of up to 30
tonne capacity.

The applicant confirms that vehicles would be involved in the latter stages of the
reservoir construction in backhauling with clays and that last haul would be around
17:00 hours operating on 275 operational days per year.

Vehicles would utilise the internal haul road made up of compacted material
southwards to the Tye Lane entrance where a site office/weighbridge and wheel
cleaner would be installed, Security gates would be provided some 20 metres in from
the junction.

From Tye Road site vehicles would turn left to travel to the A 133 Colchester Road. A
ghost right turn lane has already been provided at the junction as part of the previous
Allen Farm reservoir traffic movement scheme.

Proposed operating hours are given as:

Monday to Fridays 07.00 — 18:00
Saturdays 07:00 - 13:00

Except for emergencies and the use of a heavily silenced pump (to maintain
dewatering of the void) there would be no operations on Sundays, Bank or Public
Holidays.

There would be no floodlighting other than on the processing plant where lighting
provision would have a restricted lighting zone to avoid visual intrusion outside of the
void area.

Extraction would take place dry through pumping. A sump would be located in the
south west corner of the void area to accommodate water directed to it through basal
drains to allow attenuation and settlement before being pumped out of the void via a
silenced pump. Pumped water would then be fed into a recharge trench located along
the southern and part of the eastern site boundary to ensure that pumped water is
allowed to filter back into the natural surrounding gravels.

Dust management would be through use of an onsite tractor and water bowser unit,
with the tractor also doubling as a road/excavation floor grader.
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In support of the application reports have been commissioned to address:

(i)

(iif)

Landscape — The application footprint is noted as being situated within the
Tendring Plain, the character area identified in the Essex Landscape Character
Assessment. The key characteristics for this character area are large flat
farmland, dominated by arable farming, straight regular field patterns and
widely dispersed woodland/copses.

The landscape report noted that there would be temporary visual presence of
the perimeter bunds during site activity. The assessment notes that Hall
Cottage already has filtered views and a proposed 3 metre high bund would
further mitigate visual impact from this property.

In the long term, the report considers that the reservoir being of the “below
ground” type would not be visible compared to the “above ground
embankment” type.

The northern footpath would be separated from the reservoir site by a 2 metre
high grassed bund.

There would be a new hedgerow proposed to the south, east and along the
line of the northern bund once removed. A small copse would be established in
the eastern half of the application area. The planting would be designed to
reflect local landscape character.

Ecology — The ecology assessment comprised an Extended Phase 1 Survey
with an updated survey finding that the land had low ecological value given its
existing intense agricultural use.

Ecological designated sites were noted as an SSSI identified over 2km to the
South East and North West. Within 2 km of the application footprint lies a
number of Local Wildlife Sites with the closest at 750 metres to the South East.
There were no protected species identified within the footprint area nor were
reptiles/amphibians recorded. The presence of bats was considered unlikely
given lack of hedgerows present. The application would not result in any
vegetation being removed and with the proposed planting and
grassland/wetland provision there would likely be a net benefit to ecological
interests.

Water — A hydrogeological assessment comprising 18 mineral proving
boreholes and 4 piezometres was undertaken. Sand and gravel was identified
at base ranges from 5.8 — 9.2 metres below ground level with groundwater
levels between 2 — 4 metres below ground level and below that available for
vegetation use.

The assessment identified the presence of abstraction licences which included
two private water supplies at Elmstead Hall and Hall Cottages (both under
applicants control) the Church and Parsonage Farm located to the east and
south east of the application footprint respectively. The assessment confirmed
that there are no natural surface water features affected nor would there be
direct discharge arising from the application.
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(iv)

The assessment did confirm that drawdown of groundwater was expected in
the vicinity of the reservoir footprint out to 300 metres. As a result there were
likely impacts arising on the supply of the existing identified adjacent
abstraction points. The assessment considered that potential mitigation would
involve the use of the recharge trench and maintaining regular contact with
owners of the wells concerned and installation of a mains supply if supply fails.
Additionally, minimising the time period that excavation faces are kept open
and temporary lining with low permeability liner or upper weathered layer of
clays would assist in minimising water loss.

No designated features were identified in/vicinity of the application footprint nor
is the application situated within the Environment Agency Source Protection
Zone covering groundwater.

The nearest watercourse lies some 700 metres to the east.

Flood — A Flood Risk Assessment (FRA) was undertaken, as the application
footprint was over the 1.5 hectare threshold for such assessment
requirements. The FRA confirmed the application footprint as being within
Flood Zone 1 (low probability of flooding) and that as a result it was considered
there would be a low to negligible risk of natural cause flooding. The
application footprint topography was identified as mainly level farmland 34 -
35m AOD with ground level decreasing east and south east to approximately
20 - 25m AOD offsite.

During construction the use of a recharge trench designed to the parameters
proposed would accommodate the volume of water from both ground water
and incidental rainfall.

Post completion the reservoir would have suitable freeboard available to
accommodate rainfall/climate change.

The reservoir design has taken climate change into account noting the
National Planning Policy Framework (NPPF) advice to accommodate 5%
rainfall intensity between 1990 — 2025 rising to plus 20% 2055 — 2085 which
would represent the lifespan of the reservoir.

Geology of the application footprint is identified as soild geology of London
Clay and superficial deposits dominated by Cover Sand and the Kesgrave
Catchment Sub group Formation (Interbedded clay, silt and sands).

The assessment notes that overburden would be extracted and used to backfill
in the western end of the reservoir void. Weathered clays would be used in the
shallows and unweathered clays used for the side and lining of the void area.

The report noted that as no surface waters would be discharged off site the
greenfield runoff rate (the situation as currently experienced) would not be
exceeded and therefore the flood risk to surrounding area would not be
increased.
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(v)

(vi)

(vii)

A freeboard of 1 metre around the lip of the reservoir would be maintained to
accommodate a 1 in 100 year flood event; any surface water runoff arising
from surrounding grassed areas together with rainfall intensities as a result of
climate change.

Traffic — A Transport Statement considered use of the same access road and
routing plan as undertaken for the earlier Allen’s Farm reservoir construction.

The traffic assessment confirmed that the road network had ample capacity to
accommodate the predicted vehicle movements associated with the present
application. Tye Road has suitable sightline provision and the 400 metre
stretch of road before it joined the A133 Colchester Road had previously been
widened to accommodate two way HGV associated with Allen’s Farm
reservoir. Access onto the A133 was considered suitable with appropriate
sightlines and provision of a ghost right hand turn lane.

The assessment took account of an estimated 80 movements (40 in/40 out) as
average with daily average calculated at 100 movements (50 in/50 out) and a
worst case of 150 movements (75 in/75 out). The assessment confirmed that
the A133 is designated a Main Distributor Road and this section operates well
below practical capacity of 22,000 vehicles per day and any additional traffic as
a result of this application could be adequately accommodated. It was not
considered that there would need to be any on/off site road improvements
required.

Archaeology — An Archaeological Desk Based Assessment was undertaken
followed by an archaeological field evaluation of 28 trenches, in what is the
northern part of the reservoir location and along the haul road. The report
confirms not all the proposed application footprint as now submitted was
trenched.

The findings of the survey work identified the application footprint as having
moderate probability of prehistoric remains with Bronze and Iron Age activity
identified in the north east corner and a concentration of crop marks centred
around the adjacent EImstead Hall. Some Roman pottery was located within
the central part of the survey area. Overall the footprint had nothing of more
than local significance and it was proposed that mitigation measures be
undertaken ahead of construction.

The report identified the application footprint as lying to the south west of
Elmstead Hall Grade II* Listed 15" and 16" century timber framed house,
located adjacent a Grade 1 Listed Parish Church of St Anne and St Lawrence.

Historic Buildings Assessment — The report assessed potential impact on built
heritage acknowledging the close proximity to ElImstead Hall, adjacent the
Church of St Anne and St Lawrence, Hall Cottages, Allen’s Farm and
Parsonage Farm.

The report found that no historic fabric would be affected although the setting

of Hall Cottages would most be affected and would be slightly so for EImstead
Hall and Church.
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The assessment concluded that the industrial activities would be short lived
compared to the historic history of the buildings themselves. Mitigation would
be the provision of screen bunding. It was recognised that the addition of the
reservoir would ensure the continuity of the agricultural landscape and
introduction of features such as hedgerows and wooded areas would be
consistent with the historic landscape.

(viii) Agriculture — The report recognised that the original Ministry of Agriculture
Fisheries and Food (MAFF) 1:250,000 scale 1980 Eastern Region Agricultural
Land Classification (ALC) map is of insufficient detail therefore 12 core
samples were taken to precisely identify the ALC grading. A land survey was
undertaken with 123 core samples being tested. The soil classification for the
land found the land footprint to exhibit majority Grade 2 some Grade 1 and a
small element of Grade 3a The main limiting features of the soils were found to
be stoniness and associated with this droughtiness. The report confirmed that
there would be some net loss in land given most of the AFP is classed as best
and most versatile. It is considered that this loss, representing 1% of overall
600 hectares, would be compensated by the ability to irrigate the overall area
with greater crop productivity to give a 10% yield increase.

The report found that the certainty of irrigation gives confidence in growing
wider range of crops so achieving improved levels of home grown good
produce.

The report considered background design criteria and abstraction license
requirements that are needed to be balanced in the reservoir design. The
applicant confirms that the overall design takes account and would, in
combination with the Allen’s Farm reservoir supply 81% of the WAG annual
requirements. The depth of the reservoir takes it to the London Clay that
underlies the mineral and this would provide the water tightness and withstand
the hydrostatic pressure from surrounding groundwater as the reservoir were
drawn down.

The design incorporates a 1 metre free board around the lip of the reservoir for
safety reasons.

The location of the reservoir having been identified through borehole
assessment for suitability also balancing the location with appropriateness and
to minimise loss of agricultural land. The preferred location was identified as
having some 5.6 — 9 metres depth of mineral (some 4.4 — 7.6 metres
thickness); 0.2 metres of topsoil and 0.1 — 2.4 metres of subsoil.

(ix) Noise — A noise assessment undertaken assessed both the background levels
as well as calculated “received” noise at 9 nearest representative residential
properties against the “as raised” material being washed, regraded and
removed off site. Result show with attenuation of distance/provision of 3 metre
high screen bunds any changes in background remains within the criteria of
NPPF Technical Advice on noise.

The assessment confirmed that the A120 traffic dominate as the background
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noise for the application footprint.

The provision of the northern 2 metre high screen bund was confirmed as only
needed for visual attenuation.

As is normal the report did not take account of the temporary
construction/removal periods for the bunds.

The report concludes that:

(i) Noise sensitive properties with proposed bunding in place the proposed
site generated noise would not exceed the defined levels recognised in
national guidance.

(i) Parsonage Farm and Elmstead Hall Cottages whilst the most vulnerable
if no continuous bunding/acoustic fencing in place would still have an
adequate 4 dBA margin without such features.

(i)  Maintenance of haul road should be ensured.

(x) Dust — The assessment noted that agricultural activities generate occasional
dust themselves. The general wind direction is identified as South West so
likely potential to carry dust towards Elmstead. Report noted that moisture
content of mineral, bunding arrangements, good site practice and on site dust
mitigation would be employed through use of a tractor and water bowser to
minimise dust arisings.

(xi) Rights of Way — Two footpaths would be affected with the northern footpath
separated from the site boundary by protective perimeter bunding. The second
footpath runs for a short distance parallel to the internal haul road to the south.

The footpaths report does not recommend any specific mitigation measures
need be employed.

Community Publicity — The applicant confirms that occupiers of Elmstead Hall
Cottages, Parsonage Farm, Allen Farm and the properties near Tye Road entrance
were approached with generally favourable comments received. Some concerns were
expressed about the potential impact on private water supplies. The applicant
confirms that potential mitigation measures had been explained to them.

The applicant notes that most of the residents were in occupation at the time of the
earlier reservoir construction and so were aware of the limited impacts that occurred.
The application confirms that as the potential applicant is known to the local residents
that they would approach him directly with any concerns.

POLICIES

Section 38 of the Planning and Compulsory Purchase Act 2004 requires that
consideration be had to the development plan unless other material considerations
indicate otherwise. Other material considerations include:

Listed Buildings and Conservation Areas Act 1990 (LBA) Section 66 (1).

The National Planning Policy Framework (NPPF) March 2012.
Essex Minerals Local Plan Adopted July 2014
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Tendring District Local Plan Adopted December 2007

The following policies of the Essex Minerals Local Plan Adopted July 2014 and
Tendring District Local Plan Adopted December 2007 provide the development plan
framework for this application. The following policies (paraphrased or in quotation
marks if set out in full) are of relevance to this application:

Relevant policies within the Essex Minerals Local Plan Adopted July 2014 are:
Policy S1 “Presumption in favour of sustainable development”

States that the Mineral Planning Authority (MPA) will take a positive approach to
minerals development (which includes processing, storage and transportation of
minerals) that reflects the presumption in favour of sustainable development as
required by the National Planning Policy Framework. The policy supports mineral
development that improves the economic, social and environmental conditions in the
area.

a) Policy S6 “Provision for sand and gravel extraction”

This policy whilst seeking to ensure sufficient reserves of mineral are maintained
within the County seeks to resist mineral extraction outside of Preferred or Reserve
Sites unless the application demonstrates::
“a. An overriding justification and/or overriding benefit for the proposed
extraction, and
b. The scale of the extraction is no more than the minimum essential for the
purpose of the proposal, and
c. The proposal is environmentally suitable, sustainable, and consistent with
the relevant policies set out in the Development Plan”.

b) Policy S10 “Protecting and enhancing the environment and local amenity”

Requires that minerals development demonstrate (and where relevant to this
application):

e “Appropriate consideration has been given to public health and safety, amenity,
quality of life of nearby communities, and the natural, built, and historic
environment,

e Appropriate mitigation measures mitigation measures shall be included in the
proposed scheme of development, and

e No unacceptable adverse impacts would arise......

c) Policy S11 “Access and Transportation”
Minerals development would be supported where demonstrated there would be no
unacceptable impacts on the efficiency and effective road network operation,
including safety, capacity, amenity and the environment.
The policy further supports road transportation where the highway network is suitable
for HGV or can be improved to accommodate such vehicles.

d) Policy S12 “Mineral Site Restoration and Afteruse”
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Provides support for mineral development where the land is capable of being restored
at the earliest opportunity; to an acceptable standard and beneficial afteruse; with
environmental benefits to environment, biodiversity and /or local communities.

e) Policy DM1 “Development Management Criteria”

Provides support for minerals development subject to the development not having an
unacceptable impact, including cumulative impact with other development, upon (with
relevance to this application) local amenity; health of local residents; safety and
capacity of the road network and the visual environment.

Relevant policies within the Tendring District Local Plan Adopted 2007 are:
a) Policy TR1a “Development affecting highways”

Provides for applications affecting highways to be considered accommodating the
proposed traffic generation.

b) Policy RA8 “Agricultural Reservoirs”

Provides support to such features where “no material adverse impact on:

i. landscape characteristics;

ii. biodiversity;

iii. historic environment;

iv. public rights of way;

v. important nature conservation sites;

vi. floodplain and associated flood storage; and

vii. public safety.

Where there would be an impact on the supply of aggregate, the developer must
prove the agricultural need for the water.

Applications will be expected to include high quality landscaping both on and off site.
Furthermore, the development must be designed to maximise opportunities to create
wildlife habitat and measures need to be put in place to ensure suitable
management”.

The Tendring Local Plan Adopted 2007 is considered by the District to be out of date
in certain aspects and a new local plan is being prepared. A Written Statement of the
2012 Draft Local Plan as amended by 2014 Focussed Changes has been made. A
planning officers report was made to the District in November 2014 seeking to
confirm for inclusion in the new plan that policy PLA3 Water Conservation, Drainage
and Sewerage remained supportive of “agricultural reservoirs and/or winter storage
facilities subject to detailed consideration against relevant other policies within this
plan’.

The Draft Local Plan continues to reflect the districts low rainfall position, water
support for irrigation being a priority.

The Listed Buildings and Conservation Areas Act 1990 (LBA) Section 66 (1) states,

inter-alia that; in considering whether to grant planning permission for development
which affects a listed building or its setting, the local planning authority shall have
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special regard to the desirability of preserving the building or its setting or any
features of special architectural or historic interest which it possesses.

The National Planning Policy Framework (NPPF), published in March 2012, sets out
requirements for the determination of planning applications and is also a material
consideration.

In respect of Local Plans, paragraph 214 of the NPPF states that, for 12 months from
the day of publication, decision-takers may continue to give full weight to relevant
policies adopted since 2004 even if there is a limited degree of conflict with the
Framework.

Sustainable development is at the heart of the NPPF which sets as its beacon the
Brundtland definition (United Nations General Assembly quote prior to Paragraph 6).
The Governments “broad” interpretation has the NPPF setting the scene for placing
sustainable development at the heart of the planning system with three principally
dimensions; that of economic, social and environmental. The Government sets a
series of core planning principles to be applied at both plan making, as well as at
decision making and that these include in relation to this application:

i) Seek to secure high quality design and a good standard of amenity in
relation to existing occupants of land and buildings.

ii) Supporting the transition to a low carbon future in a changing climate and
encouraging the use of renewable resources.

iii) Contribute to conserving and enhancing the natural environment and
reducing pollution.

iv) Promote the development and diversification of agricultural and other
land based businesses.

The NPPF seeks the delivery of sustainable development through the planning
system encouraging and supporting economic growth and that this is achieved
through proactively meeting the needs of business.

The NPPF recognises that transport issues, through their movement and mode
contribute to facilitating sustainable development and that encouragement should be
given to reductions in greenhouses gases to help towards achieving a low carbon
future. Furthermore, promoting and exploiting such opportunities for sustainable
transport development can be assisted through appropriately located and designed
development that accommodates the efficient delivery of supplies.

The NPPF seeks to mitigate, through appropriate planning decisions, the potential for
noise and other adverse impacts including air quality, arising from a development on
health and quality of life.

Para 14 of the NPPF sets for decision takers the presumption in favour of sustainable
development to mean approving development that accords with the development
plan. Where the development plan is absent, silent/out of date that permission be
granted unless adverse impacts would significantly outweigh the benefits or that
specific policies in the NPPF indicate such development be restricted.
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Para 28 of the NPPF seeks through planning policy for promotion of economic growth
in rural locations including “development and diversification of agricultural and other
land based rural businesess”.

In respect of the heritage aspects, the NPPF states in paragraphs 128 to 134 that
heritage assets are an irreplaceable (and therefore finite) resource and should be
conserved in a manner appropriate to their significance and notes that any harm or
loss should require clear and convincing justification. It requires applicants to describe
the significance of heritage assets including any contribution made by their setting.
The NPPF defines the “Setting of a heritage asset” as “The surroundings in which a
heritage asset is experienced. Its extent is not fixed and may change as the asset and
its surroundings evolve. Elements of a setting may make a positive or negative
contribution to the significance of an asset, may affect the ability to appreciate that
significance or may be neutral.”

The NPPF defines “Significance (for heritage policy)” as “The value of a heritage
asset to this and future generations because of its heritage interest. That interest may
be archaeological, architectural, artistic or historic. Significance derives not only from
a heritage asset’s physical presence, but also from its setting.”

The NPPF states at:

Para 129. Local planning authorities should identify and assess the particular
significance of any heritage asset that may be affected by a proposal (including by
development affecting the setting of a heritage asset)...

Para 132 When considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be given to the
asset’s conservation. The more important the asset, the greater the weight should be.
Significance can be harmed or lost through alteration or destruction of the heritage
asset or development within its setting. As heritage assets are irreplaceable, any
harm or loss should require clear and convincing justification. Substantial harm to or
loss of a grade Il listed building, park or garden should be exceptional...

Para 133. Where a proposed development will lead to substantial harm to or total loss
of significance of a designated heritage asset, local planning authorities should refuse
consent, unless it can be demonstrated that the substantial harm or loss is necessary
to achieve substantial public benefits that outweigh that harm or loss...

Para 134. Where a development proposal will lead to less than substantial harm to
the significance of a designated heritage asset, this harm should be weighed against
the public benefits of the proposal, including securing its optimum viable use.

Since publication of the NPPF clarification has been made through case law as to
how development affecting the setting of a listed building should be considered. The
Courts have confirmed that, even where the harm to significance is found to be less
than substantial, a decision maker who follows the balancing approach recommended
in para 134 of the NPPF must , when performing that balance, give “considerable
importance and weight”to any harm to the setting of a listed building and to the
desirability of preserving that setting without harm and start with a “strong
presumption” that harm to the setting of a listed building should lead to a refusal of
planning permission.
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Water Policy — “Water for people and Environment” - March 2009

Environment Agency statement confirms the East Anglian region has a recognised
need for water to enable food to be grown.

That irrigation needs in the region are concentrated within a few months when water
resources are scarce and little water returned to the environment. It is expected that
irrigation demand is expected to rise 25% higher by 2020.

Food 2030 - January 2010

Report sets a 2030 goal for UK farming to produce more and impact less on natural
resources. Increasing productivity sustainably should incorporate efforts to improve
water efficiency and sustainable land management techniques whilst avoiding large
scale land use changes.

It is recognised that irrigating vegetables (including potatoes and other root crops) will
become an increasingly important use of water in the next 10 years.

Royal Agricultural Society — “Water for Agriculture — Implications for Future
Policy and Practice” — October 2010

Recognised demand for water irrigation to rise. Environment Agency advises
abstractors to consider being proactive in their abstraction licences and assesses
whether from 2014 onwards that they will meet their needs.

It is recognised that management advances include the provision of long term storage
reservoirs, varying licences to take higher flows and topping up existing reservoirs by
harvesting heavier rainfall/sharing sources.

Environment Agency Water Strategy for Agriculture

This report advocates the best uses of available water by improving the security of on
farm water supplies and ensuring their wise use. The report recognises that climate
change and demand will increase the need for such proactive measures. Central
Government encourages farmers to invest in building reservoirs that are safe and fit
for the purpose.

CONSULTATIONS
TENDRING DISTRICT COUNCIL — No objection.

ENVIRONMENT AGENCY (EA) — No objection. The EA comment under specific
headings:

(i) Reservoir Act — Given the scale of the proposal, the application would fall under
the Reservoir Act requirements for appointing appropriate engineers to design,
undertake emergency flood planning.

(i) Flood Risk — the EA recommends that the local planning authority considers the
flood risk consequences and flood path resulting from either overtopping or
breach in the reservoir walls.
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(iii) Permitting — The EA would deal with this aspect.
ANGLIAN WATER — No comments received.
BRITISH HORSE SOCIETY- No comments received.
COUNCIL PROTECTION OF RURAL ENGLAND- No comments received.

ESSEX BRIDLEWAY ASSOCIATION — No objection. The Association notes that the
application has the opportunity to create a new circular bridleway around the
development in an area that has virtually no bridleway provision. A new bridleway
would be in accordance with the National Planning Policy Framework, the Essex
Public Rights of Way Improvement Plan and (ECC) Development and Public Rights of
Way Advice Note for Developers and Development Management Officers.

HISTORIC ENGLAND (HE) — Comment: HE note that the proposal is in proximity to
both EImstead Hall (dates from the 15th and 16th centuries, but was extensively re-
worked in subsequent centuries and has good 17th and 18th century fittings) and to
the Church of St. Anne and St. Lawrence located further to the east (dates largely
from the 12th and 14th centuries, and is of interest both on account of its medieval
architecture and for its now rare 18th century box pews and related ordering). HE note
that both Hall and church form a manorial group, isolated from the village in open
country. The Hall is listed at grade II* and the church at grade | on account of their
special architectural and historic interest.

HE notes that until the completion of the scheme the development would be
surrounded by a screen bund.

HE considers that until completion of the reservoir and removal of the bund the
development would to some degree harm the setting of both the Hall and Church. HE
states “The isolated and rural character of their setting would be compromised by the
processing plant and bunds, and in consequence appreciation of their significance
would be diminished. With the completion of the extraction works and the removal of
the bund, however, these effects would cease”.

In conclusion, HE advises that the planning authority should weigh this harm against
any public benefits arising from the application.

NATURAL ENGLAND (NE) - No objection, NE comment that in terms of the Wildlife
and Countryside Act 1981 the application is not near any Sites of Special Scientific
Interest.

In respect of other areas of interest, NE note:

(i) In terms of Biodiversity enhancements — the application presents an opportunity
to incorporate features beneficial to wildlife into its design.

(ii) Interms of Soils and Land Quality — the proposal is outside the scope of
consideration as it is unlikely to lead to the loss of more than 20 hectares of best
and most versatile agricultural land.

NATIONAL GRID- No comments received.
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NATIONAL PLANNING CASEWORK UNIT — No comment

RAMBLERS (BOTH FOOTPAHS SECRETARY AND COUNTRYSIDE OFFICER) —
No comments received.

UTILITIES: AFFINITY WATER; ANGLIAN WATER AUTHORITY; ANGLIAN
WATER SERVICES LTD; ARQUIVA; BRITISH TELECOM OPEN REACH; MOBILE
BROADBAND NETWORK LTD; UK POWER NETWORKS and VIATEL - No
comments received.

BRITISH PIPELINE AGENCY; COLT; ENERGETICS DESIGN AND BUILD;
FULCRUM; INSTALCOM; INTEROUTE COMMUNICATIONS; LINESEARCH,;
MCNICOLAS CONSTRUCTION SERVICES; VERIZON and VODAFONE -
Unaware/do not have apparatus within the vicinity of the application site.

ESSEX AND SUFFOLK WATER; THAMES WATER PROPERTY SERVICES —
Confirm application site not in their area of interest.

COUNTY COUNCIL'S AGRICULTURAL CONSULTANT (CAC) - Comments
incorporated into report

COUNTY COUNCIL'S NOISE CONSULTANT — No objection. The Noise consultant
notes that the applicant has undertaken noise assessments at a number of noise
sensitive properties in close proximity to the application site.

The report concluded that haul road traffic movements and general site noise
generation would meet applicable noise level limits. Should planning approval be
forthcoming noise monitoring would be recommended to ensure compliance.

HIGHWAY AUTHORITY (HA) — No objection subject to the requirement that all
vehicular access to the proposal site shall be via the existing access off Tye Road,
north of the A133, and haul road only.

The HA also provide a number of advisory notes to the applicant in respect of
highway and design issues and need to seek appropriate authority in such respects.

HIGHWAY AUTHORITY (Public Rights of Way) — No objection. The Rights of Way
Officer notes that “the boundary of the development site does not cross over the
footpath so it looks unlikely that they will be any issues with user safety. If conflict is
likely to occur then it would be wise for the developer to install safety information
boards to warn vehicles of pedestrians crossing and/or vice versa. Any users walking
the private track would do so at their own risk as this is not a PRoW and without
permission they would be trespassing”.

LOCAL FLOOD AUTHORITY — No objection subject to conditions requiring the
applicant to adhere to the mitigation measures set out in the submitted Flood Risk
Assessment.

PLACE SERVICES (ABOROCULTURE) ENVIRONMENT, SUSTAINABILITY AND
HIGHWAYS — No objection.
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PLACE SERVICES (ECOLOGY) ENVIRONMENT, SUSTAINABILITY AND
HIGHWAYS No objection subject to conditions. The Ecology Officer (EO) notes that
the site is unaffected by statutory designations. Surveys of the land reveals it to be of
limited ecological value although the perimeter hedgerows and trees provide both
intrinsic ecological value/connectivity and nesting/foraging features for a variety of
wildlife. It is noted that these features are to be protected and appropriate measures
in line with BS guidance on tree protection should be put in place.

The EO notes that the proposed restoration includes reedbed which is a priority
habitat within the Biodiversity Restoration Minerals Supplementary Planning
Document (SPD). Conditions are proposed to ensure that the restoration programme
accords with the SPD.

PLACE SERVICES (LANDSCAPE) ENVIRONMENT, SUSTAINABILITY AND
HIGHWAYS — No objection subject to conditions relating to securing a planting
plan/landscape management plan/grass seed mixes/amending some planting
proposals.

PLACE SERVICES (HISTORIC BUILDINGS) ENVIRONMENT, SUSTAINABILITY
AND HIGHWAYS — The Historic Buildings Officer (HB) recognises that harm would be
caused to Elmstead Hall, Church and Hall Cottages. Relating the proximity to the
actual extraction period and noting the NPPF the disturbance could be considered
“less than substantial harm”. The Mineral Planning Authority should therefore consider
the potential harm to the significance of the heritage assets against any public benefit
arising.

PLACE SERVICES (HISTORIC ENVIRONMENT) ENVIRONMENT,
SUSTAINABILITY AND HIGHWAYS — No objection subject to conditions. The Historic
Environment officer noted that trial trenching had revealed below ground heritage
assets primarily of Roman interest and therefore of at least local significance. It is
recommended that conditions require prior archaeological fieldwork and for post
excavation analysis and report preparation.

ELMSTEAD PARISH COUNCIL — Comment “We are concerned about the noise and
frequency of loaded lorries using Tye Road and the A133, causing extra journeys
through Elmstead. This adds trips to roads which are already overused by heavily
laden lorries. Coupled with regular use we have seen the breakdown of road surfaces
in Tye Road and on the A133 through Elmstead.

Also, what are the proposed temporary new routes for footpaths/bridleways 2 & 7
whilst the construction is active?”

LOCAL MEMBER — TENDRING — TENDRING RURAL WEST - No comments
received.

REPRESENTATIONS
Site and press notifications undertaken. As a result 1 letter of representation has been

received which was supportive of the application and sought clarification on how the
development would affect the local footpath network.
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APPRAISAL

The principal issues considered in respect of this proposal are;

A. Policy Background to irrigation reservoirs.

B. Agricultural need for the reservoir and mineral implications.
C. Landscape and visual

D Traffic

E Noise

POLICY BACKGROUND

This application makes available a mineral resource arising from neither a preferred
mineral site nor in a recognised Minerals Consultation/Safeguarding Area.

From a Mineral Local Plan perspective this proposal if approved would give rise to a
“‘windfall” resource. Policy S6 of the Minerals Local Plan requires where there is likely
to be mineral extraction outside of preferred/Reserve Sites for there to be
demonstrated (with equal weighting between them):

a. An overriding justification and/or overriding benefit for the proposed extraction,
and;

b. The scale of the extraction is no more than the minimum essential for the purpose
of the proposal, and;

c. The proposal is environmentally suitable, sustainable and consistent with the
relevant policies set out in the Development Plan.

Policy RA8 supports agricultural reservoirs where there is no material adverse impact
arising on the environment and where minerals are involved that there is an
agricultural need for the water.

In line with the policy requirements consideration therefore requires whether there is a
justified and leading agricultural need rather than a mineral led need.

AGRICULTURAL NEED FOR THE RESERVOIR AND MINERAL IMPLICATIONS

Agricultural Issues

A number of agricultural/irrigation reports have been submitted as discussions
between the relevant County and applicants agricultural consultants progressed. A
final review by the applicant’s agent was submitted and considered to address
sufficiently the outstanding aspects to enable the report to proceed. That various
updating reports clarifying issues have been produced has been unfortunate and not
reflected the applicant’s case as best it could have been. These reports are detailed
below for a better understanding of why conclusions have been reached.

The applicant’s first report; John Bailey Irrigation Report June 2013, identified the
farming business as involving potatoes and onions taking place on very free draining
and easily cultivatable soil types known as Wix (silty nature) and Ebstree (sandier of
the two) soil types, at all times of the year. However, the report noted that both
principal soil types are droughty and without irrigation crop yield is seriously restricted
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by drought in most years.

The local area’s annual rainfall is around 545 mm and the soils hold their water in
their upper 25 cm of topsoil (Ebstree) there being no more than 400mm of crop
available water whilst the Wix series has about 50mm availability with the subsoils of
both series holding less.

The report identified existing well points are able to readily supply the licenced volume
of 410,000 cubic metres at a lower hourly rate over the winter months to feed the
reservoir but is now virtually useless to directly feed an irrigator over the summer
months.

The report considered that the planned reservoir would allow ample water to supply
an extended root cereal crop and forage maize.

The agricultural consultant notes that with irrigation it is a case of juggling waters to
the best effect as no two years are similar for crop varieties require differing water
needs. It is confirmed that most of the potatoe and onion contracts now dictate
irrigation water is available and at what quantity.

The consultant states that calculations show irrigation requirements for the current
proposal/cropping as 530,500 cubic metres. The existing Allen’s Farm reservoir has
240,000 cubic metres net 192,000 cubic metres allowing for 20% unusable
(evaporation and minor leaks and conservation).

The agricultural consultant states “The net effect would be that the proposed reservoir
would extend the area of irrigation responsive crops grown; increasing the yields and
quality on present cropping regime; allowing the land to be profitably rented out for the
potatoes; reintroducing sugar beet and allowing more uniform crops in terms of their
yield and quality”.

A second July 2015 report confirmed the efficiency and economies of scale that the
reservoir would have to the 4 farms part of the WAG. Whilst reviewing the Bailey
report the July review confirmed that of the WAG area only some 263 hectares (about
45% of the holding) has reliable water supply. “The requirement for forage maize to
fuel the anaerobic digester creates a reliance to maximise yields and control of dry
matter content. Field scale vegetable crops and forage maize can only be integrated
into the farming rotation with the presence of irrigation”.

The report assesses other specialist irrigation requiring agricultural crops which could
be grown on the WAG and which are grown in the Tendring Hundred as: sugar beet,
carrots, parsnips and lettuce.

Under the heading “Other Considerations” the report notes that irrigation provides
crop assurance and protocols by allowing cropping to meet quality standards and
continuity of supply demanded by supermarkets and other customers.

The creation of the WAG provides collaboration and sustainability, encourages siting
flexibility for the reservoir and has economies of scale benefit. In addition the report
also notes that the presence of forage maize in the agricultural year cycle assists in
blackgrass weed suppression, which is a major UK farm problem and can reduce
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yields by 5%. This benefit arises through allowing a wider cropping diversity in the
rotation incorporating split cropping and agronomy programming.

The third August 2015 report confirms that during the reservoir construction period the
dewatering could also be used for the water balance between the existing Allen’s
Farm reservoir and the construction void.

The report considers in respect of the local economy that “agribusiness” in Tendring
Hundred/North Essex is the principal contributor to the local economy. The supply
process from farm to retailer, the supermarkets, now depends on irrigation. The crop,
especially the higher value/more specialised (vegetables, salads, beans etc, require
more increased manpower and an associated increase in downstream processing,
packaging, control and storage. Overall there is a requirement for increased
employment and investment resulting in a major contribution to both the local and
rural economy.

The report concludes that the benefit of a guarantee of water supply would underpin
future viability of the farms enabling a wider range of crops to be grown as well as
their quality. (irrigation now demanded by the retailers). Increasing employment and
boosting contribution the business makes to local rural economy.

The County Council’s Agricultural Consultant (CAC)

The CAC notes from the first Bailey report and subsequent irrigation orientated
reports a lack of tie up particularly in respect of how soils on the land were dealt with
and to the irrigation needs of the land.

The CAC highlights that the original Bailey report refers to soil types, using small
scale mapping information, as being Grades 3 and 3b with droughtiness identified
only from certain pits (downgrade and droughtiness identified for 11 pits out of 123
across the land). Later reports interpreted from greater scale mapping the land as
being 70% Grade 2, 20% Grade 1 and 10% Grade 3a. The CNC noting that the
predominant irrigation requirement where these soils exist is to provide consistency
and cropping quality “not fundamentally to allow a range of crops to be grown which
might not be considered without the benefit of irrigation”.

The CAC considers that the inconsistency in the soil reports has not helped the
justification for the reservoir. However, the CNC has noted the main justification as
being that irrigation ensures a yield consistency and reliability of cropping. The CAC
notes that it is difficult to fully support the proposal at present given the uncertainties
previously referred to. The CNC in his response makes reference to the siting aspect
and alternative considerations and recognises the closeness to underground mains
and electricity supply that would be offered.

The CAC notes that despite meeting with the applicant and the range of reports, there
are discrepancies between, and lack of cross reference and considers it has been a
difficult proposal to follow and understand.

The CAC recognises that the application is for an agricultural reservoir to allow a

supply of reliable water to a number of agricultural holdings. Soils on site are high
quality and well suited to the range of crops grown with irrigation a well-established
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practice at the WAG. It has not however been conclusively demonstrated that the
volumes proposed are required to justify the reservoir size. The CAC also notes that
the applicant has not clarified the proposed reservoir construction timescale given the
recognised imperative and urgency from the reports/meetings to providing a water
supply source. The CAC notes that a standalone reservoir could if required be
constructed in a few months.

The CAC concludes that overall the reservoir is a resilient response to water
availability and would provide a long term advantage to the land. Reservoirs where
winter filling is available are encouraged as is collaboration working in abstraction
groups which would be the case here in both examples.

In response to the CAC’s concerns the applicant’s agent has stated that the original
soil reporting exercise for the Environmental Statement was aimed to design a
working reservoir reflecting licensed water quantities and bufferage albeit an arbitrary
low 26%. Between the two reservoirs the capacity generated would be 430,000 cubic
metres which whilst below the 530,500 cubic metres [required by the WAG] can justify
the proposed reservoir size and which on bufferage terms is lower than that
recommended by the Environment Agency.

The agent concludes that there is a proven need for irrigation this being reflected in
the documents identified earlier in this report and interpreted in these to include
reservoirs. In respect of the timescales being questionable on urgency of need, the
agent refers to the NPPF and other policy statements that accept water management,
involving construction does take time. Therefore the agent considers a 4 year period
as being appropriate and that water from the construction could be used to balance
“recharge” existing reservoir so immediately being available for irrigation.

The agent states in respect to the CAC comments about the need for urgency that
“The application focuses on need for [a] reservoir and is not stressing that water is
“urgent”. However, the agent argues it should be recognised that the benefit of the
reservoir needs to be seen in the context of a “farm asset” a permanent benefit, that
the water license is not time limited and that need will increase due to climate change
which is a long term (100 plus years) process”.

The agent states that if consideration of the time period is an issue the reservoir could
be carried out under Permitted Development Rights with stockpiling of mineral (about
5 metres high) taking place over a similar footprint as the reservoir proper together
with soils. As such a fast track build would have significantly greater impact and a
separate application would be needed seeking removal of the extracted material.

The agent notes their agricultural consultant views that the need for the reservoir is
strongly supported as it makes best use of soils, improves yields, quality and crop
range that can successfully be grown. The agent confirms that the reservoir
application is a sustainable water use and builds in reliance to climate change.

Following this last response from the agent it has been considered that the issues
surrounding the agricultural implications have now been suitably drawn out for the
report to proceed. There is concurrence with the CAC’s earlier view over the
convolutions of this agricultural reasoning process where it is felt that the presentation
of the evidence has had to be drawn out of the applicant and this aspect has not
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reflected the applicant’s case as well as it could have. The CAC has not specifically
objected noting that it has been a difficult scheme to follow; that there is a need for
irrigation with availability of water being a resilient response to water availability and
the farming practices having an established irrigation use, farming high quality soils
where irrigation provides the security for maintaining the cropping programme and
quality. What the CAC has not considered being demonstrated has been the volume
aspect.

If taking account of the above aspects that the balance favours, in this particular case,
there being an agricultural need/benefit one also needs to assess whether the
scheme also meets the other criteria of Policy S6. These further criteria refer to the
scaling and duration aspects of the scheme. The rest of the policy S6 criteria on
environmental suitability and consistency with other policies are addressed later in
this report.

In terms of scale, seeking a smaller reservoir size than proposed could reduce the
required usable water storage arrangements that the landholding can secure through
its water abstraction licence arrangements. Were it considered appropriate to seek a
smaller reservoir, this would undoubtedly prevent the WAG from securing the usable
water requirement calculated for the land and could necessitate alternative holding
capacity being sought. Potential would then exist for the water storage capacity to be
taken up through a number of smaller reservoirs supporting each farm with their own
attendant access and environmental issues. Such applications would likely have their
own associated mineral implications.

It is acknowledged that the applicant has confirmed the proposed reservoir design is
actually below the Environment Agency recommended bufferage provision (taking
account of evaporation, leakage and conservation use). Whilst this suggests a larger
reservoir design could, with full following of Environment Agency recommendations,
be designed, the design as submitted has been scaled through the applicants
technical consultants to meet the required water need of the WAG. Should planning
permission be granted a suitable condition could be imposed to ensure the scaling
does not go beyond the proposed design.

Comfort is also taken that the proposal is being supported through the WAG group, as
opposed to one applicant seemingly benefiting, and that its benefits would be across
a wider area so presenting a further sustainable use of resources. Furthermore,
water resources from the provision of the two reservoirs (existing and this current
application) would ensure security; resilience to climate change and continuity of a
cropping programme that is representative of that already undertaken across the
landholdings and within the wider locality. The applicant is not proposing introducing
such speciality crops considered “alien” to the historic Tendring cropping pattern and
which would not have been readily grown without the benefit of an irrigation source.

The WAG has also considered the scale of reservoir verses the loss of agricultural
land to be an acceptable impact that would not compromise the integrity/viability of
the WAG units in the longer term. Likewise, the WAG have the ability to cross balance
the existing reservoir with pumped water so ensuring that the landholdings had the
benefit of “additional” water being supplied to the existing reservoir during the
construction process.
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In terms of duration; a four year time period is fairly representative of the process
given evidence of other such agricultural reservoir constructions both within and
outside the county. The application details confirm that were a shorter timescale
undertaken, and restricting the stockpiles to 5 metres height to minimise visual
impact disturbance from the development would be double that presently proposed
with additional land needed to accommodate soils stripped to accommodate the
stockpiles themselves. A larger disturbance footprint would not only result in
additional loss of agricultural land but there would be a visual presence to the above
ground stockpiling impacting both on public vantage points and heritage assets.

Were mineral allowed off site to achieve a shorter construction programme there
would likely be a knock on effect both in terms of the need for larger capacity
processing plant capable of handling large tonnage throughputs as well as higher
traffic flows. If no processing plant were in place and the mineral exported as dug this
in itself could give rise to adverse traffic implications. The combination of these
aspects would introduce significant negative environmental impacts into the locality.

Construction of agricultural reservoirs can, as referred to earlier be achieved by virtue
of the General Permitted Development Order, be undertaken without express
planning approval, and subject to any Prior Approval application being considered
acceptable. Given the nature of the East Anglian surface geology any type of surface
disturbance to depth is likely to encounter viable mineral in the surface (superficial)
deposits. The restrictive nature of the Permitted Development Order prevents removal
of such mineral off site without express planning consent. Were this application to be
refused the applicant could undertake the construction less the export of the mineral
either from this one reservoir or a combination of smaller reservoirs spread over the
WAG holding. Such approaches themselves are likely to give rise to their own
adverse environmental/agricultural impacts as a result of suitable siting requirements
referred to elsewhere in this report.

Subsequent applications are then likely to arise, on the back of any Permitted
Development reservoirs, seeking removal of the mineral resource. In reality the
landholding/s would be able to accommodate some soil reuse although unlikely to
reuse all of the excavated soils and likely none of the mineral arisings. Should
planning approval to be refused on this application and construction undertaken under
Permitted Development an application seeking removal off site of what would be a
significant mineral resource would need to be addressed at that stage and in light of
policy and sustainability aspects.

Against Policy S6 it could be considered that in this particular instance the provision of
an agricultural reservoir with a controlled extraction/export of mineral would be a
preferred option. Likewise, that the scale and location are suitable and the proposal
sustainable and presenting a benefit to the WAG and economy as a whole. It is
recognised that the East Anglian region exhibits the driest area of the country and one
likely to become more so. Policy statements by DEFRA and the Environment Agency
recognise this aspect and the consequence for agriculture being one that where
irrigation is concentrated, irrigation needs are going to increase.

Against these considerations are those of the geological aspect whereby mineral

resources, principally sands and gravel are by virtue of their shallowness and linear
spread invariably encountered across the region where there is significant ground
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disturbance being contemplated. Seeking to ensure such exploitable resources are
not the leading reason behind such reservoir proposals is a balancing act and against
which Policy S6 sets its criteria base. In this particular case the application is not
considered to be in conflict with Policy S6 subject to consideration of the
environmental suitability and that a reservoir provision is a justified, sustainable and
suitably scaled proposal. It offers the opportunity of securing water availability for
farming/food production and importantly maintaining the historical cropping aspects of
the locality building in resilience to climate change that the WAG are increasing facing
pressure from.

LANDSCAPE AND VISUAL CONSIDERATIONS

There are considered to be three elements to this aspect; the physical impact of the
proposed activities; the public perception of that activity and the potential impact such
activities would have on the setting of the associated heritage assets.

The topography of the land has been described earlier as being one of low level
generally open character with wide views interspersed by trees/hedgerows and a
dominating skyscape.

There are some properties in the vicinity of the farm track/Tye Road junction, located
east of the track (called Edwinstowe) and on the opposite side of Tye Road to the
west (Friars Hall Cottages). However, both locations are over 60 metres distance and
screened from the track by existing intervening structures/vegetation and are not
considered to be prejudiced by the development proposals.

Above ground development has the potential to impact both physically and on the
public perception within this level landscape. There are existing large scale built
development features already existing in the locality comprising the agricultural sheds
and warehouses, AD plant and over the A120 the Ardleigh Household Waste
Recycling Facility can be glimpsed at certain vantage points through the vegetation
from Footpath 2. These visual features are transitory and themselves do not give rise
to unacceptable impact or of a feeling of closing in and urbanisation of the
countryside.

The provision of grassed screen bunding would assist in mitigating visual impact
arising from the excavation activities to public footpath users. The provision of the
northern bund with the open character of the land north of the track remaining open
would not in itself give rise to footpath users feeling of being “closed in”. The public
interaction with site traffic on part of the haul road would be considered intermittent
and of short duration and is not considered to seriously affect users experience of a
rural walk.

Since the submission of the application the applicant has amended the proposed
working scheme to enable the processing plant to be brought onto site and placed
directly into the void area, A temporary stockpiling area would be created from “pre
excavating” this plant area with the resource being stored across the previously
stripped footprint up to 3 metres high. The previous scheme envisaged the processing
plant being on higher ground outside the excavation footprint at the start of site
activities and then being relocated at lower level in the third year of the four year
scheme. Associated stockpiles associated with this earlier scheme would also have
necessitated above ground storage. This revised location for the plant would offer a
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more visually acceptable aspect to the public’s experience of any development in this
area.

Public enjoyment of this part of the countryside already has a semi permanent
background experience of noise from the A120 which dominates this area. The
temporary noise experience of the extraction activities are addressed further in this
report.

Concerns were expressed by Natural England and Place Services as to potential
impacts on the setting of the nearby heritage assets of EImstead Hall and the Church
although Natural England did qualify that the harm is limited. The applicant had
undertaken a Historic Buildings Impact Assessment which concluded that any
industrial activity would be short lived and visually mitigated through the sites
proposed screen bunding.

It is noted that both Allen’s Farm, ElImstead Hall and Hall Cottages are under the
control of the applicant and/or WAG members. Parsonage Farm being the only third
party residence directly affected by the proposals. Notwithstanding these interests the
proposed scheme, whilst in place for a 4 year period would be temporary and for the
most part screened. From Allen’s Farm this heritage asset is already “compromised”
by its associated newer physical additions of the farm warehouse. The proposed
reservoir construction is at a distance from this location and is not considered to
impact on Allen s farm. From Parsonage Farm, the Heritage Impact Assessment
considered there to be a limited impact arising with views only of the tops of the
processing plant above screen mounds occurring. Such views being filtered by
existing perimeter vegetation. Likewise public passage on the adjacent Church Road
that serves Parsonage Farm and Elmstead Hall gives minimal views onto Parsonage
Farm given its slightly lower setting. EImstead Hall and Hall Cottages in particular
would have more direct views from the Cottages upper storey. The Church is
screened by the intervening Hall and ground level views of the application area are
screened for the Cottages by existing perimeter vegetation, 100 metre buffer and
proposed screen bunding.

In terms of the actual and public experience of such a proposal on the landscape and
interaction with the heritage assets it should be recognised that the overall scheme is
temporary and screening provision proposed. The physical structure of the heritage
assets is not prejudiced and the setting albeit temporary affected by the development
is not considered to be such as to be considered so significant it would be in clear
conflict with the NPPF tests referred to earlier in respect of consideration of effects on
the settings of heritage assets. The Historic Buildings Officer response to the Historic
Buildings Impact Assessment (reflecting that of the earlier Natural England comments
of minimal harm) was that the proposal would be considered [under the NPPF para
134] - development proposal will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighed against the public
benefits of the proposal, including securing its optimum viable use.

In assessing the “public” benefit aspect the Heritage Assessment considered this to
be both the security of retaining an agricultural landscape as well as the long term
wider economic benefit of crop security, better quality crops, investment and
employment opportunities as well as a safeguarded and sustainable water useage
provision.
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From public vantage points there is limited “reading” of the interaction of the reservoir
development and the heritage assets particularly having Hall Cottages and existing
vegetation sited between the Hall and the application footprint. The Church is located
the other side of the Hall and further away from the application land that it could not
be read or considered in the same visual landscape. The applicant’s assessment has
already confirmed the provision of the reservoir would in effect ensure a long term
security of a known and characteristic agricultural landscape in keeping with the
heritage assets history.

It is not therefore considered that the setting of the heritage assets would be seriously
compromised and so be considered contrary to policy S10, DM1 nor the tests in
paragraphs 129 -134 of the NPPF or the statutory considerations of S66 of the Listed
Buildings and Conservation Areas Act.

An element of the visual consideration having in mind the potential to impact on the
local landscape/heritage interests would be the maintaining of the design parameters
for the reservoir so ensuring the future safeguarding of the water resource. The
design of the reservoir is one of the traditional “box” shaped design with steep slopes.
Such a design is not conducive to fishing/nature conservation/amenity interests and
acts in effect as a “deterrence” to such interests developing. Should planning approval
be forthcoming then retaining this design could be controllable through conditioning.
Retention of the reservoir shape as proposed would then ensure that afteruse of the
reservoir would not be compromised by alternative uses becoming established as a
result of construction not following an approved design. An uncontrolled design could
prejudice both the function of the reservoir and potentially lead to subsequent
applications coming forward seeking to capitalise on a non reservoir use developing
at the site and which could have negative impacts on the setting of the heritage
assets.

TRAFFIC IMPACT

The application site and surrounding area form part of an existing working agricultural
landscape generating its own traffic movements. Further “industrial” style traffic
activities include those relating to the farm warehouse activities, the adjacent
anaerobic digester complex and the recently completed 2014 planning permission for
the importation of 10,000 tonnes of inert materials to fill a nearby void created in the
construction of the AD process. Such existing and previous traffic movements have
been accommodated without significant conflict arising.

Traffic movements associated with the proposal would be utilising the internal haul
road to its junction with Tye Road. The nearest residential property being located
further west along Tye Road and not in direct line of sight. Users of Footpath 2 would
be principally screened from the excavation void by a bund. Users of Footpath 7
alongside part of the southern haul road would not be physically affected by the traffic
flows and would experience vehicle passage for a short duration in both space and
time.

The distribution of vehicle movements and their routeing along the public highway are

not considered to present any physical conflicts in terms of highway capacity or public
amenity. The existing haul road use had previously been considered appropriate and
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its location and the movements of vehicles generated are not understood to have
been unacceptable in either highway or public amenity terms.

It is not considered that the proposed traffic impacts arising from this proposal would
conflict with traffic/amenity policy aspects and in this respect traffic generation is
considered a neutral aspect and so contrary to policy S11, TRIa and RA8. Should
planning approval to be forthcoming then a suitable condition could be imposed
requiring the submission of a traffic routeing scheme.

NOISE IMPACTS

There has been prolonged discussion between the respective County Noise
consultant and that of the applicant over the methodology and background noise
reporting. This aspect has now been clarified to the satisfaction of the County Noise
Consultant.

Overall potential noise generation has not been found, subject to appropriate
mitigation measures in respect of maintaining a continuous northern perimeter screen
mound, standoff distances from Hall Cottages to the north east and positioning of the
processing plant and site activities within their respective locations.

Whilst technical aspects may now be appropriate, there is also the general amenity
aspect from users of the PROW and residents to the general noise climate changes to
be considered. The noise reports indicate that the general locality already
experiences a level of background noise from the A120 road and that rights of way
users would not be presented with an unacceptable noise environment. The
experience of rights of way users is not therefore considered to be seriously impacted
upon by the proposal such as to conflict with policy S10 and DM1.

In terms of the noise sensitive premises at Hall Cottages, these themselves are
owned by the applicant and therefore have a pecuniary interest in the application.
Notwithstanding that interest, predicted noise levels are such that the occupiers of the
properties would not be impacted such as disturbance would be created. The CNC
has recommended appropriate monitoring at this location to confirm the predicted
noise generation levels. Appropriate conditions could be applied to ensure noise
levels are not unacceptable and so amenities are maintained without conflict with
policy S10 and DM1.

CONCLUSION

This application is being made on the basis of providing a reservoir to supply water to
the WAG (4 farms) with suitable water quantity for the long term continuation of the
agribusiness. The application has not been found to support, as a result of securing a
future water source, a change to the cropping regime such that more water reliant
plants/specialist crops not already cultivated would be introduced as a result. Whilst it
is always open to a farmer to change a cropping programme, in this case it has not
been proposed that this would occur. Likewise comfort has been taken that this
reservoir is not being solely promoted for one farm owner who already benefits from a
reservoir and AD facilities but that a combination of the existing reservoir and
proposed would benefit a large WAG interest.

Page 51 of 110



In this particular case the proposal is seen to enable provision of a suitably sized
reservoir has been found to be agriculturally justified in that its presence would secure
for the WAG a reliable, sustainable and resilient storage asset to ensure a continued
agribusiness cropping programme, yield quality and security of supply to the food
economy. Maintaining a traditional cropping programme in this locality would
contribute to securing the landscape character and agricultural setting of the heritage
assets whilst providing in the long term an associated water supply.

The report does not consider that there would be any permanent harm to the setting
of nearby heritage assets and that any temporary visual impact from workings would
be mitigated by screen bunding/standoffs and intervening vegetation as well as limited
intervisibility from public vantage points of both the heritage asset and reservoir
workings.

From a landscape aspect, the proposal would be self-contained and screened from
the public footpath network. From a wider perspective, the scheme would be
screened by distance, intervening vegetation and lack of non pecuniary receptors.
The report finds that the long term benefits would be not only enhancements around
the reservoir which could be achieved in any event of a reservoir not being provided,
but that through the provision of the reservoir arises the long term security of
maintaining the existing agricultural landscape essential to the Landscape Character
designation.

The development has been supported by an Historic Buildings Impact Assessment;
the conclusions of that report finding a temporary but less than significant impact on
the setting of the nearby heritage assets. When assessed against the NPPF tests the
scheme is considered to have a public value that outweighs any temporary impact
that may arise. The public value of the reservoir is the wider economic benefit of crop
security, better quality crops, investment and employment opportunities.

From a traffic perspective the proposal makes use of an existing track leading to an
already improved bellmouth to utilise a short section of Tye Road before linking onto
the strategic highway network.

Traffic generation would not impact with PROW such as to be considered
unacceptable and the level of traffic would be suitable for the designated highway
capacity and would not, subject to appropriate routing restrictions, be travelling past
sensitive receptors before the strategic highway is joined.

The proposal is seen as meeting sustainable development goals of the NPPF and
Mineral Local Plan/Tendring Policies S6 and RAS8. It is concluded that the application
meets the criteria of Policy S6 that in this particular case a demonstrated irrigation
need exists and the proposal is environmentally suitable. Likewise there is benefit by
achieving economic and social security of the agricultural business and maintaining
quality of food supply. The proposal builds in adaption to climate change aspects
minimising impact and utilisation of water abstraction as well as mineral resource.
The reservoir is a suitable size for the WAG and does not introduce any unacceptable
and environmental impacts into the landscape. The reservoir does, through its
development create a mineral resource capable of being worked environmentally
acceptable on site and exploited in a sustainable manner.
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The proposed development is therefore considered to comply with the development
plan taken as a whole.

RECOMMENDED

That planning permission be granted subject to the following conditions:

Commencement and Duration

1.

At least seven days written notice shall be given, to the Mineral Planning
Authority of the commencement of site preparation works (for the purposes of
this requirement site preparation works shall include the erection of site
boundary fencing and soil stripping connected with the reservoir footprint).

All operations authorised or required by this permission shall cease, and all
plant, machinery equipment, structures, buildings, stockpiles and other above
ground infrastructure associated with the development, approved as part of
this permission, less the access track and site bellmouth, subject to the other
condition requirement below, shall be removed and the site restored in
accordance with the conditions of this permission not later than 48 months
from the date of notification of the commencement of site preparation works as
notified in accordance with Condition 1.

Approved Details

Except as may be modified or required by the other conditions to this
permission by the Mineral Planning Authority, none of the uses, operations
and activities associated with the development hereby approved shall be
carried out other than in accordance with the details as set out in the
application letter from D. K. Symes Associates dated 19" March 2015 and
accompanying:

a) Planning Application form dated 19t March 2015

b) Planning Statement and Environmental Statement Volumes 1 and 2
dated March 2015.

c) Drwg Nos: 1003/A/1 entitled “Application Plan” dated 12-03-2015

d) Drwg Nos: 1003/AD/1 entitled “Proposed Access Detail” dated 13-03-
2015

e) Drwg Nos: 1003/PP/1 entitled “Proposed Processing Plant” dated 27-02-
2015

f)  Drwg Nos: 1003/SB/1 entitled “lllustrative Details of Typical Site
Buildings” dated 27-02-2015

as amended by:
g) The e-mail from Douglas Symes dated 2" June 2015 and accompanying:
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[. Drwg no: 1003/0/1v7 entitled “lllustrative Operations Plan”, dated
28/04/2015. For clarity this plan only in repsect of depicting the
extraction depth in the depecited cross section. Drwg no: 1003/0/1v10
below supercedes this plan in all other respects.

[I. Drwg no: 1003/CS/1 entitled “lllustrative Crosss Sections — During
Operations” dated 12-05-2015.

[ll. Drwg No: 1003/CS/2 entitled “lllustrative Cross Sections —
Completed Reservoir’ dated 12-05-2015.

IV Drwg No: 1003/R/1 entitled “lllustrative Reservoir Plan” dated 29-
04-2015.

h)  The e-mail from Douglas Symes dated 27" January 2016 and
accompanying Archaeological Solutions Ltd Historic Buildings Impact
Assessment entitled “Proposed agricultural Reservoir, EImstead Hall,
Elmstead, Essex Historic Building Impact Assessment” dated 215t
December 2015.

i) BLacoustics Environmental Noise Survey dated February 2016 ref no:
BDL3519tr2 as amended by letter from LFAcoustics dated 23 May 2016.

i)  The e-mail from Douglas Symes dated 12" September 2016 and
accompanying Drwg no: 1003/0/1v10 entitled “lllustrative Operations Plan”,
dated 01/09/2016.

Availability of Plans

4. A copy of this permission, including all documents hereby approved and any
other documents subsequently approved in accordance with any conditions of
this permission shall be kept available for inspection at the site during the
prescribed working hours.

Protection of Existing Trees and Perimeter Vegetation

5.  Existing hedgerows and trees within, and on the perimeter of, the site and
identified for retention shall be retained and shall not be felled, lopped, topped
or removed without the prior written consent of the Mineral Planning Authority.
Any vegetation removed without consent, dying, being severely damaged or
becoming seriously diseases (at any time during the development or aftercare
period) shall be replaced with trees or bushes of such size and species as may
be specified by the Mineral Planning Authority, in the planting season
immediately following any such occurrences.

6. No soil stripping shall take place within the footprint of the reservoir location until
a scheme for the provision and protection measures of the standoff/buffer for the
protection of the trees, as identified on Drwg no: 1003/0/1v7 entitled “lllustrative
Operations Plan”; dated 28-04-2015 has been submitted to and received the
written approval of the Mineral Planning Authority. The scheme shall make
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provision for:
a) Measures to demarcate the standoff/buffer enhancement zones.

b) Maintenance of the demarcation measures during the life of the site
activities.

c) Measures to restrict the open face along the standoff area to no more than
one week.

For clarification all trees should be protected in accordance with BS: 5837
Trees in relation to design, demolition and construction —
Recommendations.

Boundaries and Site Security

The operator shall maintain and make stock proof the perimeter hedges and
fences and protect the same from damage. Where the site boundary does not
coincide with an existing hedge or fence line, the operator shall provide and
maintain fencing for the duration of the development and aftercare period.

No soil stripping shall take place until the footprint of the excavation area and
those areas to be disturbed in the course of the reservoir construction have
been physically pegged out. Those markers that can be retained during the
course of the development to maintain demarcation boundaries shall be retained
for that period.

Ecological Interest

9. No site preparation works, as defined in Condition 1 of this permission, shall
take place until written confirmation has been received from a qualified ecologist
that there are no protected species interests within the site. Such confirmation
shall relate to a period not more than 6 days prior to the commencement of soil
stripping operations.

Bird Nesting

10. No vegetation shall be physically disturbed during the bird nesting season

(March to August inclusive) unless the vegetation identified for removal has
been surveyed to confirm the absence of active bird nesting.

Archaeology

11.

No site preparation shall take place as defined in Condition 1 of this permission
until a mitigation scheme to address archaeological investigation and recording
has been submitted to, and received the written approval of, the Mineral
Planning Authority. The scheme shall be implemented as approved, or as may
subsequently be approved, in writing by the Mineral Planning Authority. The
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scheme shall make provision for:

a) The recording of archaeological features which are revealed during site
operations.

b) Procedures for post excavation analysis including production of an archive
and report of findings made and

c) The conservation of any artefacts which are recovered and deposit of such
artefacts at a suitable museum.

Processing Plant

12.

No processing plant shall be brought onto the application land until the “Plant
Area” as shown on Drwg no: 1003/0/1v10 entitled “lllustrative Operations Plan”,
dated 01/09/2016.has been prepared and is available to accommodate the
processing plant.

Limits of Extraction

13.

No excavation shall be carried out deeper than 8 metres below existing ground
level as provided for in paragraph 3.11.6 of the Environmental Statement and as
shown on Drwg no: 1003/0/1v7 entitled “lllustrative Operations Plan”, dated
28/04/2015.

Topographical surveys

14.

A survey of site levels shall be carried out at intervals of not less than every 12
months, starting from the date on which soil stripping commences. A copy of the
survey shall be submitted to the Mineral Planning Authority within 14 days of
being undertaken.

Vehicle Routeing

15.

16.

17.

No soil stripping shall take place until sign/s advising drivers of vehicle routes
agreed with the Mineral Planning Authority .have been erected and thereafter
maintained during the life of the development permitted, at the site exit.

A written record shall be maintained at the site office of all movements in/out of
the site by HGVs. Such records shall contain the vehicle’s registration and
operating company’s identity and time/date of movement. The records shall be
made available for inspection by the Mineral Planning Authority if requested and
retained for the duration of the life of the development permitted.

No site preparation works shall take place as defined in Condition 1 of this
permission until a Transport Plan for the routing of HGVs to and from the site
has been submitted to, and received the written approval of, the Mineral
Planning Authority. The scheme shall be implemented as approved, or as may
subsequently be approved, in writing by the Mineral Planning Authority. The
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scheme shall make provision for:

i)  Monitoring both visual and written of the approved arrangements during the
life of the site.

ii) Ensuring that all drivers of vehicles under the control of the applicant are
made aware of the approved arrangements,

iii) Routeing map for use by drivers; and

iv) The disciplinary steps that will be exercised in the event of default.

Highway Cleanliness

18. No mud or dirt shall be carried out onto Tye Road by vehicles using the site.

Haul Road maintenance

19. The internal haul road shall be maintained with a compacted bound surface/or
tarmaced and maintained in good condition throughout the reservoir
construction period as provided for in para 3.6.3 of section 3.6 on Access of
Volume 1 of the Environmental Statement.

HGV Movements

20. The total numbers of Heavy Goods Vehicle (HGV) movements entering or
leaving the site during any single day shall not exceed the following overall
limits:

Mondays to Saturdays: 80 movements (40 in/40 out)

Sundays and Bank/Public Holidays: none

Sheeting Vehicles

21. Al HGVs shall be sheeted before leaving the site.

Vehicle Maintenance

22. No servicing, maintenance or testing of vehicles or plant shall take place other
than within the excavation void area. (For the purposes of this condition the
restriction shall not apply to unforeseen vehicle breakdowns).

Construction Environmental Management Plan (CEMP): Biodiversity

23. No site preparation work, as defined in Condition 1 of this permission, shall take
place until a scheme of working has been submitted to, and received the written
approval of, the Mineral Planning Authority. The scheme shall be implemented
as approved, or as may subsequently be approved, in writing by the Mineral
Planning Authority. The submitted scheme shall make provision for:-
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h)

Risk assessment of potentially damaging construction activities;
Identification of biodiversity protection zones;

Practical measures (both physical measures and sensitive working
practices) to avoid or reduce impacts during construction (may be provided
as a set of method statements);

The location and timing of sensitive works to avoid harm to biodiversity
features;

The times during construction when specialist ecologists need to be present
on site to oversee works;

Responsible persons and lines of communication;

The role and responsibilities on site of an ecological clerk of works or
similarly competent person; and the

Use of protective fences, exclusion barriers and warning signs.

The approved CEMP: Biodiversity shall be implemented and adhered to
throughout the construction period of the development hereby
approved.

Scheme of Working

24. No site preparation work, as defined in Condition 1 of this permission, shall
take place until a scheme of working has been submitted to, and received the
written approval of, the Mineral Planning Authority. The scheme shall be
implemented as approved, or as may subsequently be approved, in writing by
the Mineral Planning Authority. The submitted scheme shall make provision
for:-

a)
b)
c)

Screener technical data and elevation/cross sections.

Processing plant technical data and elevation/cross sections.

Silt handling arrangements.

Water pump technical data and plan/elevations.

Arrangements for the day to day onsite assessment of depth levels.

A programme of grass cutting and weed control on any storage mounds
which avoids the bird breeding season.

Cross sections through the application area using Drwg no: 1003/0/1v10
entitled “lllustrative Operations Plan”, dated 01/09/2016 on a central north-
south and central east —west axis to clarify depth and relationship of
processing plant and temporary “as dug” storage mound with outside
application land vantage points.

Sale of Aggregate

25. There shall be no retailing or direct sales of soils or bagged aggregates  to
the public from the quarry.

ENVIRONMENTAL PROTECTION
Hours of Operation

26.

a) No operations authorised or required by this permission shall be
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carried out on the site except between the following times:-

0700 — 1800 hours Mondays to Fridays.
0700 — 1300 hours Saturdays.

b) There shall be no working on Sundays or Bank/National Holidays.

c) This condition shall not apply in cases of emergency when life, limb or
property is in danger. The Mineral Planning Authority shall be notified, in
writing, as soon as possible after the occurrence of any such emergency.

Importation

27. No materials for infilling or excavated materials, including minerals, shall be

imported to the site other than clays for site lining purposes.

Rubbish

28. All rubbish and scrap materials generated on the site shall be collected and

stored in a screened position within the site area until such time as they may
be properly disposed of to a suitably licensed waste disposal site.

Burning

29. No waste or other materials shall be burnt on the site.

Lighting

30.

No artificial external lighting, whether free standing or affixed to infrastructure,
that may be required to be provided within the application site shall be installed
until a scheme of lighting at the site has been submitted to, and received the
written approval of, the Mineral Planning Authority. The scheme shall be
implemented in accordance with the details as approved. The submitted
scheme shall make provision for:

a) Lighting point location.

b) Lighting design details.

c) Proposed llluminance coverage.

d) Assessment of sky glow and light spillage outside of site boundary.

Noise — Monitoring

31.

No site preparation works shall take place, as defined in Condition 1 of this
permission, until a scheme of site noise monitoring has been submitted to, and
has received the written approval of, the Mineral Planning Authority. The
scheme shall be implemented as approved and shall make provision for:
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a) A programme of implementation to include the noise monitoring locations
identified in Condition (33) below and as identified on the attached plan
no: ESS/24/15/TEN/A entitled “Noise Monitoring Locations” during the life
of the development.

b)  Noise monitoring at three monthly intervals.

c) Monitoring during typical working hours with the main items of plant and
machinery in operation.

d) Monitoring to be carried out for at least 2 separate periods and for at least
a total of 30 minutes at each monitoring location during the working day
whilst typical site operations are occurring.

e) The logging of all weather conditions including wind speed and direction.

f)  The logging of both on site and off site noise events occurring during
measurements with any extraneous noise events identified and, if
necessary, discounted from the measured data.

g) The results of the noise monitoring to be made available to the Mineral
Planning Authority no later than 7 days following the date of the
measurement.

The location of monitoring points may be varied with the written approval of the
Mineral Planning Authority as the site develops and noise levels shall correlate
with those levels in Condition (33).

Noise — Temporary Operations

32.

For temporary operations, the free field Equivalent Continuous Noise Level
(LAeq,1hr) at noise sensitive properties as listed in Condition 33 shall not
exceed 70dB LAeq,1hr. Measurement shall be made no closer than 3.5m from
the fagade of properties or other reflective surface and shall be corrected for
extraneous noise.

Temporary operations shall not exceed a total of eight weeks in any continuous
12 month duration. Five days written notice shall be given to the Mineral
Planning Authority in advance of the commencement of a temporary operation.
Temporary operations shall include site preparation bund formation and
removal, site stripping and restoration and any other temporary activity that has
been approved in writing by the Mineral Planning Authority in advance of such a
temporary activity taking place.

Noise — Normal Operating Levels

33.

Except for temporary operations, the free field Equivalent Continuous Noise
Level (LAeq,1hr) at noise sensitive premises adjoining the site, due to
operations in the site, shall not exceed 1h, the LAeq levels as set out in the
following table and identified on the attached plan no: ESS/24/15/TEN/A
entitled “Noise Monitoring Locations”:
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Receptor Location Criterion / dB

LAeq,1hr
Holly way 49 dB
Parsonage Farm 48 dB

Elmstead Hall & Cottages |48 dB
Mount Pleasant Cottages |47 dB

Allen’s Farm 47 dB
Balls Farm 48 dB
Fen Farm 55 dB
Fern Villa 54 dB
Edwinstone 48 dB
Friars Hall 48 dB

Measurements shall be made no closer than 3.5m to the fagade of properties
or other reflective surface and shall have regard to the effects of extraneous
noise and shall be corrected for any such effects.

Loudspeakers

34.

No sound reproduction or amplification equipment (including public address
systems, loudspeakers etc) which is audible at the nearest noise sensitive
location shall be installed or operated on the site without the prior written
approval of the Mineral Planning Authority.

Reversing alarms

35.

Only broadband sound emitting reversing alarms shall be employed on vehicles
and plant engaged in site activities and transport on and off site.

No site preparation works shall take place, as defined in Condition 1, until a
scheme for dust monitoring/mitigation at the site has been submitted to, and
received the written approval of, the Mineral Planning Authority. The scheme
shall be implemented in accordance with the details as approved, in writing, by
the Mineral Planning Authority. The submitted scheme shall make provision for:

a) A dust control plan.
b) A dust monitoring plan to include:
I. The location(s) of dust monitoring points.

II. The type of monitoring equipment to be used, the pollutant to be
monitored and the standard to be monitored against.

[lI.A programme of monitoring to commence prior to soil stripping to
provide a baseline against which to compare future monitoring.

IV. A programme of implementation to include frequency of monitoring
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and locations during the various Excavation phases.

V. log of complaints from the public and a record of the measures taken
to be kept and submitted to the Mineral Planning Authority on request.

VI. The results of dust monitoring over each three month period shall be
submitted to the Mineral Planning Authority within 21 days of the end
of each three month monitoring period.

Groundwater monitoring

37.

No site preparation works shall take place, as defined in Condition 1, until a
scheme for monitoring/reporting ground water levels at the site during the period
of extraction works as provided for in Paragraph 5.10 of the Hafren Water
Hydrological Assessment has been submitted to, and received the written
approval of, the Mineral Planning Authority. The scheme shall be implemented
in accordance with the details as approved, in writing, by the Mineral Planning
Authority. The submitted scheme shall make provision for:

A programme of site monitoring including method of monitoring, locations and
frequency covering the construction

a) period and filling of the reservoir.
b) Reporting methods and timescales.

c) Such measures as to mitigate water loss at any adjacent receptors as a
result of drawdown of groundwater and timescales for implementing
mitigation measures.

Surface Water Drainage and Pollution Protection

38.

39.

40.

Any oil, fuel, lubricant, paint or solvent within the site shall be stored so as to
prevent such materials contaminating topsoil or subsoil or reaching any
watercourse.

a) Any fixed or free standing oil or fuel tanks shall be surrounded by a fully
sealed impermeable enclosure with a capacity not less than 110% of that of the
tanks so as to fully contain their contents in the event of any spillage;

b) If there is multiple tankage, the enclosure shall have a capacity not less
than 110% of the largest tank;

c) Allfilling points, vents and sight glasses shall be within the sealed
impermeable enclosure; and

d) There shall be no drain through the impermeable enclosure. (The
applicant’s attention is drawn to the requirement set out in BS 799 Part 5:
1987.)

All foul drainage shall be contained within a sealed and watertight cesspit fitted
with a level warning device constructed to BS 6297 “Design and Installation of
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41.

42.

Small Sewage Treatment Works and Cesspools” (1983).

No drainage from the site, or from areas immediately adjoining the site, shall
be interrupted either partially or fully by the operations hereby approved.

No foul or contaminated surface water or trade effluent shall be discharged
from the site into either the ground water or surface water drainage systems
except as may be permitted under other legislation.

Fixed Plant and Buildings

43.

Notwithstanding the provisions of Article 3 and Part 19 of Schedule 2 of the
Town and Country Planning (General Permitted Development) Order 2015 as
amended, no plant/structures whether fixed or static, lagoons, stocking of
minerals or other materials or other structures shall be erected or placed on the
site, except as provided for under other conditions of this permission.

Handling and Storage of Soil and Soil Forming Material

44,

45.

46.

47.

Prior to the stripping of any soils from the site, excess vegetation shall be
removed from the areas to be stripped (The term 'excess vegetation' in this
condition means all vegetation above a height of 154mm (6") above ground
level).

Before any part of the site is excavated or traversed by heavy vehicles or
machinery (except for the purpose of stripping that part or stacking topsoil on
that part), or used for the stacking of subsoil or soil-making material, all available
topsoil shall be stripped from that part.

No operations involving soil lifting/replacement shall take place between the
months of October to March inclusive.

No movement of soils or soil-making materials shall take place except when the
full depth of soil to be stripped or otherwise transported is in a 'suitably dry' soil
moisture condition. Suitably dry means the soils shall be sufficiently dry for the
topsoil to be separated from the subsoil without difficulty so that it is not
damaged by machinery passage over it.

(For clarity, the criteria for determining "suitably dry soil moisture conditions" and
"dry and friable" is based on a field assessment of the soils wetness in relation
to its lower plastic limit. The assessment should be made by attempting to roll a
ball of soil into a thread on the surface of a clean plain glazed tile (or plate glass
square) using light pressure from the flat of the hand. if the soil crumbles before
a long thread of 3mm diameter can be formed, the soil is dry enough to move.
The assessment should be carried out on representative samples of each major
soil type.)
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48.

49.

50.

51.

52.

All suitable soils and soil-making material shall be recovered where practicable
during the stripping or excavation operations and separately stored.

No site preparation works shall take place, as defined in Condition 1, until a
scheme to address how site soils are to be handled, stored, retained on the farm
unit or exported has been submitted to, and received the written approval of,
the Mineral Planning Authority. The scheme shall be implemented in
accordance with the details as approved, in writing, by the Mineral Planning
Authority. The submitted scheme shall make provision for:

a) The total quantities of soils both sub and topsoil to be disturbed within
the footprint of the application land.

b) Handling and storage arrangements during the life of the
development.

c) The type and quantities of both subsoil and topsoil to be retained on
the application footprint land and that which is to be exported.

d) The arrangements for identifying which soils both subsoil and topsoil
are to be retained and which are to be exported.

For clarity soils removed during the process of the application works permitted
under this permission may require separate planning approval at the receiver
locations.

The topsoil, subsoil, and soil-making material mounds shall be constructed with
only the minimum amount of compaction necessary to ensure stability and shall
not be traversed by heavy vehicles or machinery except during stacking and
removal for re-spreading during the restoration of the site. They shall be
graded and seeded with a suitable low maintenance grass seed mixture in the
first available growing season following their construction. The sward shall be
managed in accordance with correct agricultural management techniques
throughout the period of storage.

No soil stripping shall take place until a soil movement and storage scheme has
received the written approval of the Mineral Planning Authority. The scheme
shall provide for amongst other matters:

(i) Identification on the ground of the different top and subsoil types.
(ii) Lifting, storage and recording arrangements for the differing soil types.

(iii) Overlap of soil types in a storage mound being kept to the minimum
necessary for the effective formation of that mound and the interface being
defined on site and on a record plan so that it can be easily located at
mound removal stage.

Such precautions unless as may be necessary to prevent the mixing of the soll
types with any overlap of soil types in a storage mound be kept to the minimum
necessary for the effective formation of that mound and the interface shall be
defined on site and on a record plan so that it can be easily located at mound
removal stage.
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53.

54.

All soil and soil forming material storage mounds, together with all areas that
remain unworked, or have been restored, shall be kept free of weeds and all
necessary steps shall be taken to destroy weed at an early stage of growth to
prevent seeding.

An annual report, together with plans at a scale to be agreed with the Mineral
Planning Authority, setting out the previous year’s soil movement and
restoration shall be submitted by 31st December each year, or such other date
as may be agreed in writing with the Mineral Planning Authority.

Restoration

55.

Within 12 months of the date of this permission, a revised restoration scheme
based on Drwg Ref No: Figure 2.3 — 4 Rev B entitled “Scenario 2 Restoration to
Agriculture” has been submitted to, and received the written approval, of the
Mineral Planning Authority. The scheme shall then only be implemented as
approved, or as may subsequently be approved, in writing, by the Mineral
Planning Authority. The submitted scheme shall make provision for:-

c) Restored landform contour levels.

d) Reinstatement programme including soil profiles for the area identified for
‘land returned to agriculture”.

e) Removal of all site structures.

f) Reduction in size of the Tye Road bellmouth and verge reinstatement
together with its treatment.

g) Site water drainage.

h) The provision of the wetland together with cross sections, levels and
engineering details.

Landscaping

56.

Within 6 months of the date of this permission, a scheme of landscaping, based
on Drwg No: 1003/R/1 entitled “lllustrative Reservoir Plan” dated 29-04-
2015.shall be submitted to the Mineral Planning Authority. The scheme shall be
implemented in accordance with the details as approved, in writing, by the
Mineral Planning Authority. The submitted scheme shall make provision for:

i) A landscape management plan.

j)  The proposed northern tree avenue to be revised incorporating irregular
tree rows.

k) Husbandry management of the existing mature trees.

[) Ground preparation works, including soil assessment, ripping, fertilising
etc.

m) Planting species including berry bearing shrubs, size, density, numbers
and location.
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n) Perimeter hedgerow planting around site perimeter including access track
to south and bellmouth as well as along northern edge of track forming
northern site boundary (as recommended in Section entitled “Habitat
Restoration and Enhancement Measures” paragraphs 3.18 — 3.30 of the
Ecological report entitled “Appraisal of Ecological Interests and

Constraints” dated February 2015 accompanying the planning
application).

o) Grass seed mixes and rates.

p) A programme of implementation to include the provision for planting during
the first available season following restoration.

gq) A programme of maintenance.

Trees, shrubs and hedges planted in accordance with the approved scheme
shall be maintained and any plants which at any time during the life of this
permission including the aftercare period, die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with others
of a similar size and species, unless otherwise agreed in writing with the Mineral
Planning Authority.

Biodiversity Management Plan

57.

No site preparation work, as defined in Condition 1 of this permission, shall
take place until a Biodiversity Management Plan has been submitted to, and
received the written approval of, the Mineral Planning Authority. The scheme
shall be implemented as approved, or as may subsequently be approved, in
writing by the Mineral Planning Authority. The submitted scheme shall make
provision for:-

a) A description and evaluation of features to be managed;

b) Ecological trends and constraints on site that might influence
management;

c) Aims and objectives of management;

d) Appropriate management options for achieving the aims and objectives of
the project;

e) Measures to secure biodiversity interest as reservoir is drawn down to
supply water.

f) Prescriptions for management actions;

9) Preparation of a work schedule (including an annual work plan
capable of being rolled forward over a five-year period);

h) Details of the body or organisation responsible for implementation of
the plan;

i) On-going monitoring and remedial measures.

The Plan shall include details of the legal and funding mechanism(s) by which
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the long-term implementation of the plan will be secured by the developer with
the management body(ies) responsible for its delivery. The plan shall also set
out (where the results from monitoring show that conservation aims and
objectives of the Plan are not being met) how contingencies and/or remedial
action will be identified, agreed and implemented so that the development still
delivers the fully functioning biodiversity objectives of the originally approved
scheme.

Amenity Aftercare

58. W.ithin one year of the date of the commencement of site preparation works as
provided for by Condition 1 of this permission a wetland/woodland aftercare
scheme providing for such steps as may be necessary to bring the land to the
required standard for use as a reservoir and associated wetland/woodland
habitat shall be submitted for the approval of the Mineral Planning Authority. The
wetland/woodland aftercare scheme shall be implemented in accordance with
the details as approved, or as may subsequently be approved, in writing, by the
Mineral Planning Authority. The submitted scheme shall specify the steps to be
carried out and their timing within a five year aftercare period, or such longer
period as may be proposed, and shall make provision for:-

(i) a management plan and strategy;

(i) a programme to allow for monitoring the establishment of the wetland and
aquatic vegetation which shall provide for:

(a) such work as is necessary to enable the establishment of (ii) above; and

(b) maintenance arrangements to include such amendments to drainage
patterns, and replacement and/or control of plant species as required to
achieve the objectives;

(c) For the woodland area the::
cultivation practices;
post-restoration secondary soil treatments;
soil analysis;
fertiliser applications, based on soil analysis;
drainage;
tree planting and maintenance;
weed control;

(d) annual meetings with representatives of the Mineral Planning Authority
and landowners to review performance.

All areas the subject of wetland aftercare shall be clearly defined on a plan
together with the separate demarcation of areas as necessary according to
differences in management.

The period of wetland aftercare for the site or any part of it shall commence on
the date of written certification by the Mineral Planning Authority that the site or,
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as the case may be, the specified part of it has been satisfactorily restored.
Cessation

59. In the event of site operations being discontinued for six months in the period
specified in Condition (2) then the land as disturbed within the approved
extraction area shall be restored in accordance with a scheme submitted by the
developer which has the written approval of the Mineral Planning Authority. The
scheme shall be submitted not later than one month from the Mineral Planning
Authority’s issue of written notice that it is of the opinion that land reclamation
work has not taken place in the six month period and shall include the
requirements of Conditions 55 and 56 inclusive of this permission. The scheme,
as approved by the Mineral Planning Authority, shall be commenced within three
months of notification of determination of the scheme and shall be fully
implemented within a further period of 12 months or such other period as may
be approved by the Mineral Planning Authority.

BACKGROUND PAPERS

Consultation replies
Representations

THE CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2010 (as
amended)

The proposed development would not be located adjacent to/within distance to a
European site.

Therefore, it is considered that an Appropriate Assessment under Regulation 61 of
The Conservation of Habitats and Species Regulations 2010 is not required.

EQUALITIES IMPACT ASSESSMENT

This report only concerns the determination of an application for planning permission.
It does however take into account any equality implications. The recommendation
has been made after consideration of the application and supporting documents, the
development plan, government policy and guidance, representations and all other
material planning considerations as detailed in the body of the report.

STATEMENT OF HOW THE LOCAL AUTHORITY HAS WORKED WITH THE
APPLICANT IN A POSITIVE AND PROACTIVE MANNER

The Mineral Planning Authority has engaged with the applicant prior to submission of
the application, advising on the validation requirements and likely issues.

Throughout the determination of the application, the applicant has been kept informed
of comments made on the application and general progress. Additionally, the
applicant has been given the opportunity to address any issues with the aim of
providing a timely decision.
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LOCAL MEMBER NOTIFICATION

LOCAL MEMBER — TENDRING — TENDRING RURAL WEST
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Appendix 1
SUMMARY OF ENVIRONMENTAL IMPACT ASSESSMENT (EIA) FOR:

Construction of an irrigation reservoir involving the excavation, processing and
removal of sand, gravel and soils, engineering works and ancillary buildings.
Location: Land at EImstead Hall, EImstead, Colchester

Ref: ESS/24/15/TEN

An Environmental Statement (ES) has been submitted with the application and
examines the potential impact of the proposal on the natural and built environment
and considers, where necessary, ameliorative measures to reduce and minimise that
potential impact. The EIA process has been undertaken with respect to that part of
the site where there are proposed changes. The application site (area edged red)
includes an existing access track and part of an agricultural field. The assessment has
been undertaken according to the Town and Country Planning (Environmental Impact
Assessment) (England and Wales) Regulations 2011 and through the consultation
process the ES has been revised as required and mitigation measures introduced
either by amendments to the proposal or as suggested planning conditions. The
assessment covers the following:-

Landscape

Cultural Heritage —Historic Buildings
Water — hydrology

Flood Risk

Ecology

Transport

Archaeology

Agriculture — Soils and Irrigation
Noise

Dust

Rights of Way

A summary of the potential effects assessed in the ES are set out below.
Landscape

The application footprint was recorded as being situated within the Tendring Plain, the
character area identified in the Essex Landscape Character Assessment. The key
characteristics for this character area are large flat farmland, dominated by arable
farming, straight regular field patterns and widely dispersed woodland/copses.

The application proposals were considered to present a temporary visual impact
through the physical presence of the perimeter bunds during site activity. There would
be a permanent presence of the below ground reservoir once completed. The
assessment notes that Hall Cottage already has filtered views and a proposed screen
bund would further mitigate visual impact from this property.

In the long term, the report considers that the reservoir being of the “below ground”
type would not be visible compared to the “above ground embankment” type.
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The northern footpath would be separated from the reservoir site by a 2 metre high
grassed bund.

There would be a new hedgerow proposed to the south, east and along the line of the
northern bund once removed. A small copse would be established in the eastern half
of the application area. The planting would be designed to reflect local landscape
character.

Mitigation measures: Measures for mitigation include the placement of the plant and
site activities behind grassed screen bunds and landscape planting. A landscaping
scheme to address the type, size, planting and management regime could be secured
through condition

Cultural Heritage — Historic Buildings

A Historic Buildings Assessment considered the potential impact on built heritage
assets of EImstead Hall and adjacent Church of St Anne and St Lawrence and
acknowledging the close proximity to Hall Cottages, Allen’s Farm and Parsonage
Farm.

The report found that no historic fabric would be affected although the setting of Hall
Cottages would most be affected and would be slightly so for EImstead Hall and
Church.

The assessment concluded that the industrial activities would be short lived compared
to the historic history of the buildings themselves. Mitigation would be the provision of
screen bunding.

The assessment considered the long term security arising from the presence of the
reservoir ensuring the continuity of the agricultural landscape and introduction of
features such as hedgerows and wooded areas being consistent with the historic
landscape.

Water — Hydrology

A hydrogeological assessment comprising 18 mineral proving boreholes and 4
piezometres was undertaken. Sand and gravel was identified at base ranges from 5.8
— 9.2 metres below ground level with groundwater levels between 2 — 4 metres below
ground level and below that available for vegetation use.

The assessment identified the presence of abstraction licences which included two
private water supplies at EImstead Hall and Hall Cottages (both under applicants
control) the Church and Parsonage Farm located to the east and south east of the
application footprint respectively. The assessment confirmed that there is no natural
surface water features affected nor would there be direct discharge arising from the
application.

The assessment did confirm that drawdown of groundwater was expected in the

vicinity of the reservoir footprint out to 300 metres. As a result there were likely
impacts arising on the supply of the existing identified adjacent abstraction points. The
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assessment considered that potential mitigation would involve the use of the recharge
trench and maintaining regular contact with owners of the wells concerned and
installation of a mains supply if supply fails. Additionally, minimising the time period
that excavation faces are kept open and temporary lining with low permeability liner or
upper weathered layer of clays would assist in minimising water loss.

No designated features were identified in/vicinity of the application footprint nor is the
application situated within the Environment Agency Source Protection Zone covering
groundwater. The nearest watercourse lies some 700 metres to the east.

Mitigation matters

Any spills or leaks from operations during the site activity would be mitigated. For
example vehicle would by maintained and inspected, fuels stored correctly and
materials labelled. Sewages and waste would be appropriately disposed of or stored.

Comments: Conditions would be imposed to protect groundwater from contamination
from the operations and require on site groundwater monitoring, reporting methods
and provision for addressing mitigation if necessary of any impact upon sensitive
receptors.

Flood Risk

A Flood Risk Assessment (FRA) was undertaken, as the application footprint was
over the 1.5 hectare threshold for such assessment requirements. The FRA confirmed
the application footprint as being within Flood Zone 1 (low probability of flooding) and
that as a result it was considered there would be a low to negligible risk of natural
cause flooding. The application footprint topography was identified as mainly level
farmland 34 - 35m AOD with ground level decreasing east and south east to
approximately 20 - 25m AOD offsite.

In considering impacts it was assessed that during construction the use of a recharge
trench designed to the parameters proposed would accommodate the volume of
water from both ground water and incidental rainfall.

Post completion the reservoir would have suitable freeboard available to
accommodate rainfall/climate change predictions incorporating a freeboard of 1 metre
around the lip of the reservoir to accommodate a 1 in 100 year flood event; any
surface water runoff arising from surrounding grassed areas. The design would also
accommodate rainfall intensities as a result of climate change taking on board the
National Planning Policy Framework advice to accommodate 5% rainfall intensity
between 1990 — 2025 rising to plus 20% 2055 — 2085 which would represent the
lifespan of the reservoir.

The report noted that as no surface waters would be discharged off site the greenfield
runoff rate (the situation as currently experienced) would not be exceeded and
therefore the flood risk to surrounding area would not be increased.

Ecological Impact assessment

The ecology assessment comprised an Extended Phase 1 Survey with an updated
survey finding that the land had low ecological value given its existing intense
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agricultural use.

Ecological designated sites were noted as an SSSI identified over 2km to the South
East and North West. Within 2 km of the application footprint lies a number of Local
Wildlife Sites with the closest at 750 metres to the South East. There were no
protected species identified within the footprint area nor were reptiles/amphibians
recorded. The presence of bats was considered unlikely given lack of hedgerows
present. The application would not result in any vegetation being removed and with
the proposed planting and grassland/wetland provision there would likely be a net
benefit to ecological interests.

Comments

A Construction Environmental Management Plan: Biodiversity (addressing biodiversity
interests during construction) together with a Biodiversity Management Plan (post
development completion) could be secured through condition.

Transport

A Transport Statement considered use of the same access road and routing plan as
undertaken for the earlier Allen’s Farm reservoir construction.

The traffic assessment confirmed that the road network had ample capacity to
accommodate the predicted vehicle movements associated with the present
application. Tye Road has suitable sightline provision and the 400 metre stretch of
road before it joined the A133 Colchester Road had previously been widened to
accommodate two way HGV associated with Allen’s Farm reservoir. Access onto the
A133 was considered suitable with appropriate sightlines and provision of a ghost
right hand turn lane.

The assessment took account of an estimated 80 movements (40 in/40 out) as
average with daily average calculated at 100 movements (50 in/50 out) and a worst
case of 150 movements (75 in/75 out). The assessment confirmed that the A133 is
designated a Main Distributor Road and this section operates well below practical
capacity of 22,000 vehicles per day and any additional traffic as a result of this
application could be adequately accommodated. It was not considered that there
would need to be any on/off site road improvements required.

The statement concludes that the application proposal in terms of highways and
transport aspects should be considered acceptable given the existing junction and
infrastructure improvements were previously used for a similar use and were
acceptable to the Highways Authority.

Comment: Signage for route direction for vehicles and maintenance of the access
road could be secured by condition.

Archaeology
An Archaeological Desk Based Assessment was undertaken followed by an
archaeological field evaluation of 28 trenches, in what is the northern part of the

reservoir location and along the haul road.

The findings of the survey work identified the application footprint as having moderate
probability of prehistoric remains with Bronze and Iron Age activity identified in the
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north east corner and a concentration of crop marks centred around the adjacent
Elmstead Hall. Some Roman pottery was located within the central part of the survey
area. Overall the footprint had nothing of more than local significance and it was
proposed that mitigation measures be undertaken ahead of construction.

There are no Schedule Monuments or other formally designated archaeological sites
within the site.

Mitigation Methods include ‘Preservation by record’, monitoring and recording all soils
during soil movement and excavations and further investigation of areas of interest
identified.

Comments: A scheme to address archaeological investigation and recording could be
secured by condition.

Agriculture — Soils and Irrigation

The agricultural assessments addressed the soil characteristics of the land with 12
core samples taken to precisely identify the ALC grading. A land survey was also
undertaken with 123 core samples being tested. The soil classification for the land
found the land footprint to exhibit majority Grade 2 some Grade 1 and a small element
of Grade 3a land. The main limiting features of the soils were found to be stoniness
and associated with this droughtiness. The assessments confirmed that there would
be some net loss in land given most of the land associated with the application is
classed as best and most versatile. It is considered that this loss, representing 1% of
the overall 600 hectares comprising the interested land identified for irrigation. Any
land loss would be compensated by the ability to irrigate the overall area with greater
crop productivity to give a 10% yield increase.

The report found that the certainty of irrigation gives confidence in growing wider
range of crops so achieving improved levels of home grown good produce.

The report considered background design criteria and abstraction license
requirements that are needed to be balanced in the reservoir design. The irrigation
assessment needs confirm that the overall design takes account and would, in
combination with the Allen’s Farm reservoir supply 81% of the interested lands annual
water requirements. The depth of the reservoir takes it to the London Clay that
underlies the mineral and this would provide the water tightness and withstand the
hydrostatic pressure from surrounding groundwater as the reservoir were drawn
down.

Noise

A noise assessment undertaken assessed both the background levels as well as
calculated “received” noise at 9 nearest representative residential properties against
the “as raised” material being washed, regraded and removed off site. Result show
with attenuation of distance/provision of screen bunds any changes in background
remains within the criteria of NPPF Technical Advice on noise.

The assessment confirmed that the A120 traffic dominates as the background noise
for the application footprint.

Comments: A scheme for undertaking monitoring and the setting of noise generation
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limits at locations representative of adjacent residential properties could be secured
through condition.

Dust

The assessment noted that as a baseline the application footprint is already in
agricultural use and that farming activities are an occasional dust generator.

Whilst dust is unlikely to be produced by the excavation itself or aggregate
processing, there may be potential for some airborne dust during soil stripping and
trafficking on unsurfaced areas. Subject to windspeed and direction any dust arisings
would be considered very localised.

The general wind direction is identified as South West so likely potential to carry dust
towards Elmstead. Report noted that moisture content of mineral, bunding
arrangements, good site practice and on site dust mitigation would be employed
through use of a tractor and water bowser to minimise dust arisings.

The assessment noted that the final reservoir would be resoiled around its banks and
grassed with additional landscape planting.

Comments: Appropriate conditions could be imposed to secure dust management.
Rights of Way

Two footpaths would be affected; one PROW 162.2 along the northern site boundary
and PROW 162.7 located to the south and runs parallel for some 200 metres of the
internal haul road.

The assessment considered that the impacts on the northern footpath would be visual
and noise and mitigation would comprise grassed screen bunding which in itself
would limit views to the south assessed as a moderate visual impact.

The southern footpath would experience passing lorry disturbance considered to be
intermittent and short term as lorry passes. Assessed impact would be more one of

noise. No specific mitigation is proposed for the southern footpath.

Comments: provision of the grassed screen bunds; their management and
maintenance could be secured by condition.
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AGENDA ITEM 5.2

DR/36/16

committee DEVELOPMENT & REGULATION

date 28 October 2016

MINERALS AND WASTE DEVELOPMENT

Proposal: Continuation of timber processing without compliance with condition 6
(Waste Handling) of planning permission ESS/21/16/COL which was for a variation of
condition 4 and 23 of planning permission reference number ESS/13/11/COL to read
for condition 4: all waste materials, recycled materials and recycled products, fuels
brought to the site shall be loaded, stored, sorted, treated, and processed and
handled only within the proposed main recycling building: and not in or on any other
building or any other part of the site with the exception of dry storage of recycled
products within approved designated area within former recycling building. For
condition 23 (i) the extension building shall be varied to approve the containment
walls to the sites northern boundary as now constructed.

Location: LAND AT GREENACRES, PACKARDS LANE, WORMINGFORD

Ref: ESS/29/16/COL

Applicant: Colchester Skip Hire

Report by Director of Operations, Environment and Economy

Enquiries to: Terry Burns Tel: 03330 136440
The full application can be viewed at www.essex.gov.uk/viewplanning
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Application Area —D

ESS/13/11/COL — Appeal - [

1.

BACKGROUND AND SITE

The Colchester Skip Hire waste management facility was granted approval on
appeal in July 2012. Implementation of the permission has taken place with the
commissioning in 2014 of the recycling/recovery building.

The business is restricted by condition to some 50,000 tonnes per annum through
put comprising commercial and industrial waste and construction and demolition
wastes. Food wastes are diverted away from the site directly from source to off-site
energy recovery facilities.

The business sees the above type wastes collected in the operator’'s own
skip/dustcart type vehicles. Collected loads are then delivered to the site during the
business day and sorted within the recovery building. Planning approval was
granted in July of this year, ESS/21/16/COL that provided for the use of the end
bay in the workshop/maintenance building to be used for the storage of dry bales
and upgrading of part of the northern site perimeter fence. All other activities of
waste handling are required to be taking place within the recovery building.

Since the site has developed wood waste has been separated and
stored/processed outside the recovery building as are filled skips (see further
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comment below on this aspect).

Since commissioning in 2014 of the recovery building, the site operator has been
implementing various aspects of the planning condition requirements discharged
through the submission of reserved matters. These have included amongst other
matters the landscaping, foul/surface drainage and water catchment provision,
revised colour cladding of the facility (approved July 2015) and a welfare building
(porta cabin style approved as a non material development June 2016). This
committee approved in July 2016 the use of part of the workshop building for the
storage of dry waste bales and the retention of the sleeper wall on the north
eastern boundary.

Ongoing landscaping to complete the required scheme and habitat management
aspects are being completed later this planting season..

The history of this site has seen the involvement of the local action group,
Residents Against Skip Hire (RASH), principally comprising the occupiers of the
sites three nearest local properties. Their involvement post the appeal Inquiry has
continued and relations between the local residents and the site operator have
been strained with the site activities having generated regular complaints to the
Waste Planning Authority (WPA). These complaints have amongst other matters
comprised noise, reversing bleepers, odour, lighting, cladding requirements of the
buildings and positioning of bunding.

In an effort to establish better relations and understanding on both sides of each
other’s concerns, a site liaison meeting has been established comprising the site
operators, two of the three local residents (the third being party to minutes and
invites), Local Member, County Council Portfolio Holder for Waste; Parish Councils
(both Wormingford and Fordham), the WPA and more latterly the Environment
Agency. Invites are also extended to the District Council Member and Planning and
Environmental Health Officers.

The five meetings that have taken place to date have been supported by all parties
and whilst issues remain, these get raised at the meetings which themselves
maintain an avenue for the locals to see site progress and have face to face
contact with interested parties.

Some issues raised by locals have been about the apparent slow uptake of the
operator to implement some of the approved schemes as well as reversing
bleepers on vehicles/site noise, odour and outside storage aspects and use of the
company skips.

The Waste Planning Authority (WPA) has been working to help steer the operator
to achieving its responsibilities as well as addressing activities that have developed
as the business has grown and which require regularising. The WPA has had, and
continues to progress, meetings with both the operator and agent (together and
separately) in identifying and working through the site operator’s activities and
future aspirations whilst also liaising with local residents separately as well as
acting as a mediator between the parties, where appropriate.

Whilst the liaison meeting site visits have been used to enable the operator to show
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site progress, the meetings themselves have provided an opportunity to outline the
forward work programme in terms of the issues still needing to be addressed.
Included in this work programme has been the following:

(i) Provision of the staff welfare cabin. This arose as a requirement to provide
appropriate clean and dirty separation facilities for the staff when arriving
and changing for work and their interaction with their rest/eating area.
This matter has now been dealt with as addressed earlier in this report.

(i) Use of the approved workshop end bay for dry storage of bales and
regularising the change in the design of part of the northern site
perimeter fence. This was approved by the committee at the July 2016
meeting.

(iiif) Regularising the wood processing activities — the subject of this report.

(iv) Addressing the outside storage of filled skips awaiting removal off site.

(v) Addressing the reversing bleepers on highway vehicles such as the
dustcarts and skip lorries.

Ongoing aspects continuing to be discussed with the operator relate to (iv) and (v)
above.

Whilst the above matters are largely being addressed, some local residents remain
of the view that the WPA is not acting in their interests or enforcing against the
operators transgressions.

PROPOSAL

This application seeks to vary Condition 6 (Waste Handling) of planning permission
ESS/29/16/CHL to allow wood waste to be handled externally. The proposal is to
accommodate 2, three-sided bays each measuring 18 metres wide by 16.65
metres deep and 6 metres high. The bays would store wood waste and would be
joined and having a common dividing wall and be constructed of a proprietary
brand of interlocking concrete blocks. The open end would face to the south away
from the recovery building.

In support of the application the applicant confirms that “The application has been
submitted in order to regularise the activity of shredding and recycling timber
products to produce a beneficial recycled by- product.

The shredding activity constitutes an activity that requires to be undertaken outside
of the main recycling building as insurance cover cannot be secured for the
shredding of waste or any waste-derived product within the building. Reference has
been made to the likes of products such as paper, cardboard and plastics being
recycled within the building - these products are simply sorted and separated and
subsequently baled thus avoiding the need for shredding.

The location for the timber recycling compound has been carefully chosen for many
reasons after liaising with the Environment Agency including the proximity to the
reservoir containing 1.5 million litres of water in the event of an emergency.

CSH Environmental has actively encouraged customers to separate timber from
their general waste and many are now sending pre-sorted timber only products for
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recycling.

The recycling of timber currently accounts for approximately 3% of the total
recycled material and the recycled timber by-product is very much in demand by
local businesses who have opted to use bio-mass boilers to provide heat to their
business.

For insurance purposes the unloading, storage, sorting and treatment of timber
products is not permitted within the recycling building and is currently carried out in
a designated area externally and this application seeks to vary Condition 06 to
reqularise the processing of this activity.

The proposal is to provide an approved designated bunded compound comprising
two storage bins constructed in precast concrete interlocking "lego” blocks to the
dimensions shown on the attached drawings.

The wording of Condition 06 is proposed to be varied to read "all waste materials,
recycled materials and recycled products shall be loaded, stored, sorted, treated,
processed and handled only within the proposed main recycling building; and not in
or on any other building or any other part of the site with the exception of dry
storage of recycled products within approved designated area within former
recycling building as identified in Drawing No 1104/165 entitled "Recycling and
Recovery Facility Variation of Conditions 04/23 Vehicle Maintenance
Building/Dry Storage and Containment Walls to Northern Boundary" dated May
2016 and the Handling and Processing of Timber Products within a Defined
Compound Area as identified on Drawing No.1104/162/A dated May 2016.

As previously stated the storage sorting and treatment of timber cannot take place
within the recycling building due to the inability to insure the building and
equipment required for the recycling of timber.

CSH Environmental has been processing timber in the open for many years with
the approval of the Environment Agency utilising the same method and machinery
as currently operated.

The proposed siting for the recycling process has been dictated in the main by the
location of stored water in both the rainwater harvesting system and the adjoining
pond which could be used for fire fighting purposes in line with the insurance
company requirements.

CSH Environmental produce up to a total of 1000 tonnes per month of recycled
timber comprising both ‘A’ grade (energy from waste) and 'C’ grade (biomass). Both
grades are collected and delivered locally and the volume of timber processing is
limited to the designated area applied for’.

POLICY
Section 38 of the Planning and Compulsory Purchase Act 2004 requires that
consideration be had to the development plan unless other material considerations

indicate otherwise. Other material considerations include:
i) The National Planning Policy Framework (NPPF) March 2012.
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ii) The National Planning Policy for Waste October 2014.
iii) Essex and Southend Waste Local Plan Adopted September 2001

iv) Essex County Council Replacement Waste Local Plan Pre Submission
document June 2016

V) Colchester Borough Council Local Development Framework
Development Policies Adopted October 2010.

The following policies of the Essex and Southend Waste Local Plan Adopted
September 2001 (WLPA); Essex County Council Replacement Waste Local Plan
Submission document June 2016 (WLPS) and the Colchester Borough Council
Local Development Framework Development Policies Adopted October 2010
(paraphrased or in quotation marks if set out in full) are of relevance to this
application:

The following policies of the Essex and Southend Waste Local Plan Adopted
September 2001 and Colchester Borough Council Local Development Framework
Development Policies Adopted October 2010 provide the development plan
framework for this application. The following policies (paraphrased or in quotation
marks if set out in full) are of relevance to this application:

Relevant policies within the Essex and Southend Waste Local Plan Adopted
September 2001 are:

Policy W3A (Best Practicable Environmental Option)

Requires that consideration be given to:
e The goals of sustainable development
e Whether the proposal represents the best practicable environmental option
for that particular waste stream
e Whether the proposal conflicts with options further up the waste hierarchy.
e Conformity with proximity principle.

Policy W8A (Criteria for waste management facilities)

Supports waste management facilities at specific locations provided relevant
criteria are met including:

e There is a need for the facility to manage waste.
The proposal represents the Best Practicable Environmental Option.
The development complies with other relevant policies.
Adequate road access.
Integrated schemes for recycling, composting, materials recovery and
energy recovery would be supported where there are shown to be benefits
in the management of waste which would not otherwise be obtained.

Policy W10A (Planning Conditions and Obligations)
Provides for the WPA to impose conditions as appropriate to ensure the

development is operated in an acceptable manner and undertaken in accordance
with approved details.
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Policy W10B (Content of Planning Applications and Material Considerations)

Requires all proposals for waste management to be accompanied by full planning
applications to include such aspects as “siting, design and external appearance of
buildings, plant, equipment and storage facilities, landscaping and suitable
measures to mitigate and control unacceptable adverse effects, including noise
and artificial lighting”.

Policy W10E (Content of Planning Applications and Material Considerations)

e Supports applications for waste management development where provision
is made to address, amongst other matters relevant to this application:
Effects on the amenity of neighbouring occupiers.

e [Effects on the landscape.

e |mpact on road traffic generation.

The most relevant policy within the Colchester Borough Council Local
Development Framework Development Policies Adopted October 2010 is:

a) Policy DP1 “Design and Amenity”

The policy requires that “all development must be designed to a high standard,
avoid unacceptable impacts on amenity, and demonstrate social, economic and
environmental sustainability. Development proposals must demonstrate that they,
and any ancillary activities associated with them, will....” the policy then lists
various aspects with those of relevance to this application being:

(i) “Respect and enhance the character of the site, its context and surroundings
in terms of its ..... height, size, scale, form, massing, density,
proportions, materials, townscape and/or landscape setting, and detailed
design features. Wherever possible development should remove existing
unsightly features as part of the overall development proposal;

(i) Provide a design and layout that takes into account the potential users of the
site including giving priority to pedestrian, cycling and public transport
access....

(iii) Protect existing public and residential amenity, particularly with regard to
privacy, overlooking, security, noise and disturbance, pollution (including
light and odour pollution), daylight and sunlight;

(iv)Create a safe and secure environment;

(v) Respect or enhance the landscape and other assets that contribute
positively to the site and the surrounding area; and the statement of the
Council’s commitment to carbon reduction measures including the
promotion of efficient use of energy and resources”.

The Essex County Council Replacement Waste Local Plan Submission document
has been submitted in June 2016 to the Secretary of State and Examination held in
September/October 2016. The submitted policies reflect the intention of the Waste
Planning Authority towards waste related matters and whilst such policies are at
this stage, some weight should be given to the new Plan in respect of applications
of the nature being contemplated in this report.
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Relevant policies within this document are:
(a) Policy 6 (Open Waste Facilities)

This policy considers such waste management facilities that take place in the
open air and which could have noise and air impacts that influence wgere such
activities should take place. The policy seeks to collocate such activities at
existing permitted waste management sites or co-located with other waste
management development.

(b) Policy 10 (Development Management Criteria)

Provides support for waste management development where such
development can be demonstrated not to have an unacceptable impact
(including cumulative impact with other existing development) on a list of
issues, where relevant to this application include:

(i) Local amenity
(i) Safety and capacity of road network
(iii) Appearance quality and character of the landscape and visual environment.

(c) Policy 12 (Transport and Access)

Provides support for waste management development where it would not have “an
unacceptable impact on the efficiency and effective operation of the road network,
including safety and capacity, local amenity and the environment.

Proposals for the transportation of waste by rail and/or water will be encouraged
subject to other policies in this Plan. Where transportation by road is proposed.
This will be permitted where the road network is suitable for use by Heavy Goods
Vehicles or can be improved to accommodate such vehicles”.

Policy 12 sets a hierarchy for transport preference of the waste with the movement
by rail or water at the top followed by access through an existing junction to the
main road network via a suitable section of existing road. A final criterion for
creation of a new road access is not relevant to this application.

The National Planning Policy Framework (NPPF), published in March 2012, sets
out requirements for the determination of planning applications and is also a
material consideration.

The NPPF sets the scene for placing sustainable development at the heart of the
planning system. The Government sets a series of core planning principles to be
applied at both plan making, as well as at decision making and that these include in
relation to this application:

e Seek to secure high quality design and a good standard of amenity in
relation to existing occupants of land and buildings.
e Supporting the transition to a low carbon future in a changing climate and
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encouraging the use of renewable resources.
e Contribute to conserving and enhancing the natural environment and
reducing pollution.

The NPPF seeks the delivery of sustainable development through the planning
system encouraging and supporting economic growth and that this is achieved
through proactively meeting the needs of business.

The NPPF seeks to mitigate, through appropriate planning decisions, the potential
for noise and other adverse impacts including air quality, arising from a
development on health and quality of life.

Para 14 of the NPPF sets for decision takers the presumption in favour of
sustainable development to mean approving development that accords with the
development plan. Where the development plan is absent, silent/out of date that
permission be granted unless adverse impacts would significantly outweigh the
benefits or that specific policies in the NPPF indicate such development be
restricted.

National Planning Policy for Waste

The National Planning Policy for Waste was published October 2014 and sets out
the national case for the management of wastes. The Introduction to this document
states that it is “the Government’s ambition to work towards a more sustainable
and efficient approach to resource use and management. Positive planning plays a
pivotal role in delivering this country’s waste ambitions through: delivery of
sustainable development and resource efficiency .....”

The National Planning Policy for Waste published October 2014 sets out under the
heading of identifying waste management facility needs that Waste Planning
Authorities in their preparation of local plans identify such opportunities to meet
identified needs of their area for the management of waste streams.

Waste planning authorities should also:

e drive waste management up the waste hierarchy ..... recognising the need
for a mix of types and scale of facilities, and that adequate provision must be
made for waste disposal;

e consider the need for additional waste management capacity of more than
local significance and reflect any requirement for waste management
facilities identified nationally;

e take into account any need for waste management, including for disposal of
the residues from treated wastes, arising in more than one waste planning
authority area but where only a limited number of facilities would be
required;

e work collaboratively in groups with other waste planning authorities, and in
two-tier areas with district authorities, through the statutory duty to
cooperate, to provide a suitable network of facilities to deliver sustainable
waste management;

e consider the extent to which the capacity of existing operational facilities
would satisfy any identified need”.
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In identifying suitable sites, Waste Planning Authorities are required to assess the
suitability of sites against “ each of the following criteria:

e the extent to which the site or area will support the other policies set out in
this document;

¢ physical and environmental constraints on development, including existing
and proposed neighbouring land uses, and having regard to the factors in
Appendix B to the appropriate level of detail needed to prepare the Local
Plan;

e the capacity of existing and potential transport infrastructure to support the
sustainable movement of waste, and products arising from resource
recovery, seeking when practicable and beneficial to use modes other than
road transport; and

e the cumulative impact of existing and proposed waste disposal facilities on
the well-being of the local community, including any significant adverse
impacts on environmental quality, social cohesion and inclusion or economic
potential.”

For the determination of planning applications the policy statement requires waste
planning authorities to amongst other matters “

e “consider the likely impact on the local environment and on amenity against
the criteria set out in Appendix B and the locational implications of any
advice on health from the relevant health bodies. Waste planning authorities
should avoid carrying out their own detailed assessment of epidemiological
and other health studies;

e ensure that waste management facilities in themselves are well-designed,
so that they contribute positively to the character and quality of the area in
which they are located;

e concern themselves with implementing the planning strategy in the Local
Plan and not with the control of processes which are a matter for the
pollution control authorities. Waste planning authorities should work on the
assumption that the relevant pollution control regime will be properly applied
and enforced”

CONSULTATIONS

COLCHESTER BOROUGH COUNCIL: No objections subject to conditions to
ensure that:

(i) Operation of the shredder to be undertaken so that noise level at the
boundary with Rees Farm shall not exceed 35dB Laeq,

(i) Height of the noise barrier exceeds the height and length of the shredder.
(iii) Details of dust containment or suppression to be provided and agreed and

that the use to be undertaken in line with agreed scheme.
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(iv) Operations to take place only during site operating hours.

WORMINGFORD PARISH COUNCIL: Object. The parish states that
“Wormingford Parish Council recognises and appreciates that a number of
improvements have been made in recent years to ameliorate noise, smells and
dust produced by this operation, however we are also disappointed to note that
retrospective planning applications continue to be made by Colchester Skip Hire.
The local residents would maintain that many of the provisions that were made in
2012 have now been removed or simply ignored.

CliIrs have received reports that not only is the wood from mixed skips being
processed but pallets are being brought to the site specifically to be processed,
therefore exacerbating the issue. CllIrs are concerned with regards to the noise that
processing timber in the open will/does create therefore again affecting the local
residents.”

FORDHAM PARISH COUNCIL: Any comments received will be reported at the
meeting.

COUNTY COUNCIL’S NOISE CONSULTANT (CNC) — No objection.
The CNC notes that in respect of:

“Concrete Blocks — | can see from the information referred to (drawing JDP 156)
that the concrete blocks, in theory, appear suitably for the purpose of preventing
sound transmission. AAD also advise that “bonded coursing” will be used which
would maximise the barrier effect.

Noise Model settings — | have undertaken further discussions with AAD and | am
now content that the settings used in the noise model are acceptable.

Percentage on-time per hour — No response is provided for this. However, as |
previously noted, this would only result in a minor uplift in noise level (1 dB).

Other noise sources present — The response advises that the loader already exists
on site for handling waste timber. Therefore, this is not considered an additional
noise source specifically related to the wood shredder.

In summary, as with any noise modelling exercise the predictions are theoretical.
However, taking into account of the above, in conjunction with the previous
information provided, | satisfied that the noise model inputs are acceptable. As
such | do not believe it unreasonable to conclude that noise from the shredder
would be 35 dB as detailed in the initial Noise Assessment at the nearest sensitive
receptor. N.B. This is 10 dB below the criteria set by condition for the site of 45 dB;
thus the assumption that it would not contribute to the noise level at the nearest
receptor (on the basis that 45 dB + 35 dB = 45.4 dB)”.

ENVIRONMENT AGENCY (EA): No objection. The Agency notes that the site has
a wood processing exemption under the Permitting Regulations that allows
treatment or storage of up to 500 tonnes of wood over any 7 day period. The
Agency notes that this application improves the site infrastructure regarding
managing potential noise and dust impacts.
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SUSTAINABLE ESSEX INTEGRATION & WASTE MANAGEMENT: Any
comments received will be reported at the meeting.

LOCAL MEMBER — COLCHESTER — CONSTABLE -Any comments received will

be reported at the meeting.

REPRESENTATIONS

Site, press and neighbour notification was undertaken and as a result 3 letters of
representation have been received objecting to the application.

The objections relate to, in summary:

Observation

The applicant refers to insurance reasons as
justification. If this is so then why other
processes allowed in building on assumption
that fire risk is the primary concern?

Timber waste should be transferred and
handled at another site not giving rise to
environmental impacts and the applicant
actively encourages use of site for timber
recycling.

Applicant’s dismissive attitude towards
adhering to the appeal conditions. Goes
against what the Inspector had permitted
with the development taking place within a
building.

Following site visit the applicant has
previously said that timber processing would
occur for some 2 hrs per day and the
shredder in 1-2 hour sessions and timber is
separated into two types This represents a
major and frequent waste processing
activity. When wind is in direction of
properties we believe we are aware of the
timber activities noise from shredder and
repetitive noise from crane and reversing
alarms.

Acoustic report provides noise levels of
shredder and not other associated activities
such as the crane and vehicles.

Noise report only done on one day,
no weather conditions described.
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out earlier in this report.
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See appraisal

See appraisal
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Noted this is first noise report made
available and site is required to undertake
regular monitoring. Noise report also does
not refer to timber processing so not
considered germane to this application.
Also notes that noise levels on boundary
with Rees Farm well in excess of maximum
allowed. Report concludes that site activities
“are within the noise control limits set by
Condition 9”.

No information on what the acoustic
properties of the blocks are.

No mention of reversing bleepers which can
be constant and in large part around the
timber processing area. Site vehicles

should have white noise fitted.

“Since CSH have been processing timber
outside without a purpose made dust
suppression system this has caused
significant nuisance which has been reported
to the Environment Agency.On 2 recent
occasions | have taken CSH to County Court
and have received compensation covering
the costs of cleaning my property.An
example of a recent report to the
Environment Agency is their reference
1454070 directly associated with the
processing of timber outside which caused
clouds of dust to move across my property
on 19th July 2016.”

Noise report is flawed and would be more
representative for monitoring to done over a
week. Monitoring should be done by
Environmental Protection and not the
Applicant’s company.

There is no dust suppression system
described within the applicant’s proposal.

Representee believes some 13 of the 22
conditions have been breached. That “WPA
should help protect local residents amenity
and not be so totally biased towards
applicant at expense of everyone else.”
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Noted. Noise Issues — See
appraisal.

Not part of this application.

The reference number referred to
is one the resident would be given
through the logging process with
the Agency website. The WPA do
not have access to these reports.

In respect of county court aspects
These are private matters
between the resident and
operator

See appraisal

See appraisal

Not part of this application



APPRAISAL

The principal issues in respect of this proposal are:

A. Appropriateness for the location and operation of the wood processing
activities.

B. Environmental aspects —Visual
C. Noise and Dust
D. General

APPROPRIATENESS OF THE DEVELOPMENT IN THIS LOCATION

Local residents have queried both the insurance justification aspect together with
the necessity for wood processing to take place at all outside the processing
building or even at the site.

Members will recall the background to this particular application being discussed
at the committee in July 2006 when it considered the storage bay and retention of
the sleeper walling.

That there may be an insurance justification is acknowledged as are the local
resident concerns and it is around the aspect of environmental acceptance for the
outside processing activities that is considered to be the most pertinent question
to be answered in respect of this application.

Since the appeal was determined some 5 years ago, waste management handling
techniques continue to develop. It is always open to operators to seek to vary
planning conditions which amongst other matters has been a result of experience
or to accommodate new techniques/aspects of the business interests. The
operator has already confirmed that at the time of the appeal they were handling
some 5 different waste streams with this having increase to around 30 today.

The NPPF and those other policies referred to in this report, seek to support
development where it is considered that such activities are otherwise found to be
acceptable.in their own right. For existing planning permissions, it is always open
to operators to seek to vary conditions to accommodate changes to working
practices. It is considered that the question in this particular case is whether a
timber processing activity at this particular location is an appropriate and
acceptable use of the land in its own right.

At this site, timber is received through the normal importation methods and as part
of the operators permitted commercial business activities. Timber handling
represents only around 3% of the total waste handling.

The ability to receive, handle and process timber all at one dedicated facility
represents an economically sensible activity. Nonetheless, against this must be
weighed such environmental impacts that may arise and these are addressed
further below.
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The timber processing activities comprise principally two aspects; locational;
suitability and the physically characteristics arising from receipt, storage and
processing.

From a locational aspect the operator has sited the facility in front of the existing
recovery building on an existing hard standing and away from sensitive receptors.
The positioning allows ease of access from the recovery building and does not
prejudice the overall sites working arrangements. Timber can be stockpiled to
ensure full loads are available for dispatch. Notwithstanding any insurance
considerations, timber stockpiling within the recovery facility would take up
valuable space and prejudice the efficient running of the waste handling facility as
a whole. Likewise trying to ensure timber was processed and dispatched at a rate
to not prejudice the rest of the recovery operations could lead to transport of
incomplete loads that would be both uneconomic, inefficient and less sustainable.

On a more general locational aspect, the co-location of the timber handling is
complimentary to existing site activities. Were timber to be handled off-site, as
suggested by one of the local residents, this could lead to double handling as
timber is segregated from the general waste received at the facility and
transported off site for further processing. Such activities would not represent the
best environmental option; would likely require a suitable site to be available for
receipt of timber and in double handling the transport aspects would be likely to
be unsustainable.

The provision of the bays would help demarcate the stockpile locations and keep
the area tidy, whilst the height of the bays would match the stockpile heights
which are themselves governed by the height of the on-site grab machine. The
shredder would be positioned such that its operation would have the stockpile and
bays between it and the sensitive receptors. The orientation of the shredder would
also be such that it faced southward or away from sensitive locations.

In terms of its locational aspects the retention of a timber storage and processing
activity at this location in its own right, has not been found to conflict with the
principles of WLPA Policies W3A, W8A and DP1 or WLPS policies 1, 6 and 12.

VISUAL

The handling of the timber which is a bulky product in its own right has been so
positioned that it is not in line of sight form the adjoining sensitive receptors.

The proposed construction of the storage area bays would provide a physical
demarcation for the activities and as stated earlier the stockpile heights would be
restricted and in any event would be within the existing site and would not present
a visual intrusion. Neither Place Services (Landscape) nor the Environment
Agency have objected.

The visual aspects of the proposal would not be considered to conflict with WLPA
Policies W3A, W8A and DP1 or WLPS Policies 6 and 10.

ENVIRONMENTAL ASPECTS - NOISE AND DUST

Local residents have referred to both noise and dust impacts arising from the
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timber processing activities/bay construction; operating times, vehicle reversing
alarms as well as querying the veracity of the applicant’s supporting noise reports.

The timber processing is proposed to be undertaken within the existing site”s
operational working hours and there is no planning justification to restrict the
operating periods of the timber processing activities further.

In terms of noise generated from the timber processing the CNC has been in
correspondence and discussion with the applicant’s acoustic consultant and has
received clarification on particular points such that the CNC has no objection to
the proposal and notes that the boundary noise levels would be some 10db below
the criteria set by condition for the site at 45db.

Notwithstanding the local residents’ comments about the perceived noise
generation, the noise survey submission has been undertaken in line with
accepted noise monitoring protocols by a competent noise consultant. The CNC
has responded on the submission and his comments are set out earlier in this
report.

In respect of local resident’s concerns over dust arisings, there was a previous
issue with one of the local residents when some bund works were being
undertaken as part of works being taken to address earlier local concerns. It has
not been substantiated that off-site dust arising from the timber processing
impacts on sensate receptors has actually occurred.

The Environment Agency, the body that controls the processing element of the
timber processing activities under their permitting regime, has not objected to the
proposal nor has the CNC when considering air quality aspects. The applicant has
stated that “as you are aware the process currently operated by CSH
Environmental comprises a slow speed shredder producing minimum 130mm
timber. Once the bund walls are constructed to a height of 6 metres air borne dust
is unlikely to cause a problem, however, CSH Environmental are proposing to
have a portable water bowser positioned adjacent to the process area connected
to an oscillating blower which will be available if required to suppress dust’.

Whilst it is not considered that the timber processing would be a dust source liable
to affect neighbouring receptors the offer of a water suppression source adjacent
to the processing activities would provide an assurance that in the event that dust
were to arise then the suppression system would address this. A condition could
be included should planning approval be forthcoming to address this aspect.

Environmental emissions as a result of the timber storage/processing activities are
not considered to conflict with WLPA Policies W3A, W8A and DP1 or WLPS
Policies 6 and 10. The timber storage/processing aspects are also not considered
to require restrictions being placed on their proposed operating hours.

GENERAL
The opportunity is given to planning authorities when determining applications

made as Variation of Conditions (Section 73 of the Town and Country Planning
Act 1990 — Determination of applications to develop land without compliance with
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conditions previously attached) to consider such conditions as are necessary
allowing review and update of the remaining extant conditions associated with the
relevant permission, and any subsequent ancillary permission, to ensure that they
are consistent with the application that it is being determined under.

As discussed earlier in this report, the site is likely to be subject to further
applications and as a result of these, should planning approval be forthcoming,
then the extant conditions of the sites principal permission could be reviewed
again at that time.

It is considered appropriate to reiterate comments made in the report to the
Committee in July 2016 concerning background aspects to this site in particular
that post the Public Inquiry, local residents have been distrustful over how the
operator undertakes activities and adherence to planning control. Despite the
Inspector’s decision and reasoning behind it, the local residents regularly refer, in
their correspondence to the WPA and at the liaison meetings, to what was
discussed/commitments made at the 2012 appeal.

In seeking to address both parties concerns, the WPA has sought to establish
rapport between the parties such as through establishing the liaison meetings.
Furthermore the WPA has engaged with the operator to identify and programme
the submission of the outstanding schemes to regularise the various matters. It
has been a frustrating process and distrustfulness by local residents over
apparent disregard by the operator and the alleged slowness of the WPA to
planning contravention matters has not helped relationships of all concerned..

Whilst there are matters to regularise, the WPA'’s approach, in line with guidance
and its own enforcement protocol, has been to withhold formal enforcement action
whilst encouragement is given to seeking appropriate regularising of activities
where such activities are considered in principal acceptable in planning terms.

The operator has discussed, as outlined earlier in the report, at the liaison
meetings that subsequent applications are to be expected. Whilst residents have
been critical of delays in submissions, this has to an extent been a result of
ongoing discussion between the operator and WPA over the specific content
details of applications and request for technical surveys, i.e. the noise surveys.

CONCLUSION

The storage and processing of timber in a dedicated screened outside location is
considered an appropriate activity that does not give rise to unacceptable
environmental impacts. The activities are an important and complimentary aspect
to the overall waste handling facility activities and are considered a valuable and
sustainable recycling asset.

Noise, dust and visual aspects are considered to be appropriate and could be
controllable through condition.

The opportunity has been afforded by such a variation of condition application for
the WPA to review the extant conditions and these have been set out in the
recommendation below.
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On balance, the proposal is considered to comply with the relevant policies of the
Development Plan taken as a whole and represents sustainable development in
the context of the NPPF and accordingly planning permission should be granted.

RECOMMENDED
That planning permission be granted subject to:
1. Approved Details

(A) The development hereby permitted shall be carried out in accordance with
the details submitted by way of the ‘Planning Application’
(ESS/13/11/COL Appeal ref no: APP/Z1585/A/11/2165340) dated 4™ July
2012 comprising:

(a) Drawing Numbers:

(i) No 220 entitled “Site Layout Plan” dated January 2011

ii) No. 221 entitled “Floor Plan” dated December 2010

iii) No.222 entitled “Elevations” dated December 2010.

iv) No.223 entitled “Administration Offices” dated January 2011

Y No. 224 entitled “Maintenance Workshop” dated January 2011.

Vi) No. 225 entitled “Weighbridge Office” dated January 2011.

vii) Landscape 100 entitled “Landscaping Plan” dated January
2011.

(viii) Landscape 101 entitled “Landscaping Planting Schedule”
dated November 2010.

(ix) Landscape 108 entitled “Cross Sections” dated January 2011.

(
(
(
(
(
(

As amended by those details reserved by condition of planning
permission ref no: ESS/13/11/COL.:

(a) For Material Samples those details set out in:
(i) Planning application form from Peter Johnson dated
10/07/15 and accompanying:
(i) “Span/load table for C19 Wall Profile from Tata Steel dated
2012
(i)  Colourcoat HPS200 Ultra Tata Steel sample colour: Van
Dyke Brown.

(b) For Travel Plan those details set out in:
(i) Letters of the 14th December 2012
(i) application form dated 14th December 2012 and amended
Travel Plan dated January 2013 and drawing number
130/A dated January 2013
(i)  Letters of 7th January 2013 and 21st January 2013.

(c) For External Lighting those details set out in:

(i) Letters of: the 7th November 2012.
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(i)  Application form dated 7 November 2012

(iii)  Letter of 12th December 2012

(iv)  Email of the 20th March 2013 and document entitled
External Lighting dated October 2012 and drawing
numbers P9306-334-R1 1 of 1 dated 31/10/12 and 137
dated October 2012.

(d)  For Noise Monitoring those details as set out in:

(i) E-mail from Johnson Dennehy Partnership (Peter Johnson)
dated 06/10/14.
(i) AAD “Acoustic Report” dated 21/12/12.

(e)  For Sound Insulation those details set out in:

(i) Letters of 23rd January 2013

(i) Planning application form application form dated 23rd
January 2013, and accompanying documents entitled
Sound Insulation (Condition 10) dated January 2013
and revision dated February 2014

(iii) Letters of 18th February 2014; 12th April 2013; 23rd
September 13; 9th December 2013 and

(iv) Emails from The Johnson Dennehy Planning Partnership
dated 20th May 2013 and 23rd July 2014.

(f) For Scheme for suppressing or limiting audible noise from
warning devices on vehicle those details set out in:

(i) Letter of the 14th January 2013

(i) Application form dated 14th January 2013

(iii) Email of the 4th February 2013 and document entitled
“Suppression of Audible Noise” dated January 2013.

(g) For foul and surface drainage those details as set out in:

(i) Letters of the 7th November 2012

(i) Application form dated 7th November 2012 and
accompanying document entitled Foul and Surface
Water Drainage dated October 2012; document
entitled Colchester Recycling and Recovery Facility
Surface Water Drainage Strategy prepared by
Richard Jackson Intelligent Engineering Job No. 44218
dated November 2012;

(iii) Letter of 21st November 2012.

(h) For Habitat protection scheme those details as set out:
(i) Letters of the 22nd February 2013

(i) Application form dated 22nd February 2013 and
accompanying document entitled Habitat Protection
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(iii)
(iv)

Scheme dated February 2013, drawing numbers
Landscape 101/A dated August 2012 and 144
dated January 2013.

Letter of 12th April 2013

Email of the 3rd May 2013 and 19th March 2013.

(i) For Habitat Management Scheme those details as set out in:

()

()
(ii)

Letter of the 22nd February 2013

Application form dated 22nd February 2013, document
entitled Habitat Management Scheme dated February
2013, drawing numbers 136 dated October 2012, 144
dated January 2013, Landscape 100 dated August 2012
and Landscape 101/A dated August 2012

Letter of and 12th April 2013

Emails of the 15th March 2013 and 19th March 2013.

For Tree and hedgerow Protection Scheme those details as set out

In:

(i)
(ii)

Letter of the 28th January 2013

Application form dated 28th January 2013, document
entitled Tree and Hedgerow Protection dated January 2013
and drawing numbers 143 dated January 2013 and
Landscape 100 dated August 2012

For Landscaping Timetable and Management Plan those details as set

outin:
(i)
(ii)
(iii)

Letter of the 13th September 2012

Application form dated 13th September 2012

Email of the 9th November 2012, document entitled
Management Plan and Landscape Timetable dated August
2012 and drawing number Landscape 100 dated August
2012.

For Archaeology those details set out in:

(i)

The ‘Archaeological Investigation’ (reference: PRJ/SS/1104),
dated August 2012 subject to the field work, publication and
archiving being completed. And the following note attached to
the determination letter that “in accordance with the advice
from Essex Council’s archaeological officer (email dated
26/10/12) and the requirements of the condition, the condition
shall not be

fully discharged until. In previous communications with
yourself it was indicated that this work is scheduled to
commence week beginning 5 November 2012 and it is
expected that Essex County Council (planning and
archaeology) would be kept fully informed throughout”.
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(n)  For the Storage of Empty Skips and Waste Containers and
Parking of HGVs when not in use those details as set out in:

(i) Letters of the 14th January 2013

(i) Application form dated 14th January 2013, document
entitled Storage and Parking dated January 2013 and
drawing numbers 128/B dated November 2012 and 130/B
dated January 2013

(iii)  Letter of 22nd April 2013

(iv)  Emails of the 4th February 2013, 20th May 2013.

(o) For Materials to be used for all hard surfaces those details as set out

(i) Letter of the 7th November 2012

(i) Application form dated 7th November 2013, document
entitled Surfacing Materials dated October 2012 and
drawing number 138 dated October 2012.

(i)  Email of the 18th December 2012,

(p) For Proposed Bunding or Mounding those details as set out in:

(i) Letter of the 7th November 2012

(i) Application form dated 7th November 2013, document
entitled Earth Bunding Details dated October 2012 and
drawing number 139 dated October 2012.

(i)  Email of the 18th December 2012.

(q) For Ancillary Works Timetable those details as set out in:

(i) Letter of the 14th December 2012,

(i) Application form dated 14th December 2012, document
entitled Ancillary Works Timetable dated December 2012
and drawing numbers 139 dated October 2012, 140 dated
December 2012, 141 dated December 2012 and Landscape
101 dated August 2012.

(i)  Email of the 21st January 2013

(B) As amended by the Non Material Amendment for the
Welfare
Building as set out in:

(i) Planning application form from Peter Johnson dated 11/05/16
and accompanying

(i) Drwg No: 157 entitled “Staff Welfare Accommodation” dated
Feb 2016

(i)  Drwg No: 163 entitled “Recycling and recovery Facility Non
Material Amendment Staff Welfare Facilities” dated May
2016.
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(C)
ESS/21/16/COL

As amended by the planning application
comprising:

(i) Planning application form from Peter Johnson dated 16/05/16 and
accompanying Supporting Document entitled “ Variation of
Conditions 04 & 23 “Greenacres” Old Packards Lane, Wormingford”
dated May 2016;

(ii)
(iif)
(iv)

(v)

Drwg No: 158 entitled “Change of Use to Workshops and Dry
Storage Building” dated Feb 2016

Drwg No: 159 entitled “Change of Use to Workshops and Dry
Storage Building” dated Feb 2016

Drwg No: 165 entitled “Recycling and recovery Facility
Variation of Conditions 04/23 Vehicle Maintenance Building/
Dry Storage and Containment Walls to Northern Boundary”
dated May 2016.

Drwg No: 166 entitled “Recycling and recovery Facility
Variation of Conditions 04/23 Vehicle Maintenance Building/
Dry Storage and Containment Walls to Northern Boundary”
dated May 2016.

As amended by the e-mail from Johnson Dennehy Partnership (Peter
Johnson) dated 20/06/16 and 3 page planning justification ref no:
PRJ/SM/1104.

(D)

As amended by the planning application

ESS/29/16/COL comprising:

(i) Planning application form from Peter Johnson dated 08/07/16 and
accompanying Supporting Document entitled “ Variation of
Condition 06 (Waste Handling) “Greenacres” Old Packards Lane,
Wormingford” dated May 2016;

(ii)
(iif)

Availability of Plans

Drwg No: 155 entitled “Recycling and Recovery Facility
Recycled Timber Storage Bays” dated Feb 2016

Drwg No: 156 entitled “Recycling and Recovery Facility
Recycled Timber Storage Bays” (Isometric View of Storage
Bays) dated Feb 2016

Drwg No: 162/A entitled “Recycling and Recovery Facility
Variation of Condition 06 Timber Recycling Compound” dated
May 2016.

Letter from AAD Applied Acoustic Design dated 3™ October
2016 entitled “Acoustic Survey Note”.

E-mail from Johnson Dennehy Partnership (Peter Johnson)
dated 18! October 2016.
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2. A copy of this permission and the approved plans shall be available at the
operator’s site office at all times during the life of the site the subject of this
permission. Any subsequent amendments approved by the Waste Planning
Authority shall also be available upon request.

Environmental Protection
Operating Hours

3. The development hereby permitted shall only be carried out during the
following times:

07:30 — 18:30 Monday to Friday,
07:30 — 13:30 Saturdays

And, at no other times or on Sundays, Bank or Public Holidays.

HGV Movement times

4. (i) The total numbers of Heavy Goods Vehicle (HGV) movements entering or
leaving the site during any single day shall not exceed the following overall

limits:
Mondays to Fridays: 150 movements
Saturdays: 74 movements
Sundays and Bank/Public Holidays: none

(i)  Outside the hours specified In Condition 3 above, any HGV movements
associated

with the site shall be limited to the following times and numbers:

Mondays - Saturdays: 06.00- 07.00: 6 movements
07.00- 07.30: 6 movements
Sundays and Bank/Public Holidays: none

For the avoidance of doubt, all movements permitted under Condition 4

(ii) shall count towards the daily limit for that day as set out under
Condition 4 (i).

(iii)  All movements before 07.30 on any day, permitted under Condition 4 (ii)
above shall be limited to out-bound movements only.

(iv) Al movements between 06.00 - 07.00 on any day, permitted under
Condition 4 (ii) above shall exit the site by turning right only, towards the
B1508.

(v)  No HGV movements of any kind shall take place prior to 06.00 on any day,
or after 18.30 on Mondays to Fridays, or 13.30 on Saturdays.
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For the purpose of this condition, each vehicle entering the site shall
constitute one movement, and each vehicle leaving the site shall constitute
a separate movement.

Noise

5. Outside the times specified in Condition 3, the noise level at the boundary

with Rees Farm, resulting from any activities, operations, or vehicle
movements at the site, shall not exceed the following limits, measured as the
free field equivalent continuous level(LAeq, 5 min):

(A) (i) the pre-existing background level (LA90) plus 5dB; and
(i) the average residual level (LAeq 5 min) plus 1dB.

(B)  During the times specified In Condition 3, the noise level at the
boundary with Rees Farm, resulting from all activities, operations,
and vehicle movements at the site, measured as the free field
specific noise level, shall not exceed 45 dB (L.Aeq,1hr).

(C)  The frequency of monitoring shall not be less than once every three
months.

(D)  The monitoring scheme shall be implemented as approved.
(E)  All noise measurements carried out in connection with this condition

shall be undertaken In accordance with the guidance contained in
BS4142:2014.

Waste Handling

6.

All waste materials, recycled materials and recycled products, fuels brought
to the site shall be loaded, stored, sorted, treated, and processed and
handled only within the proposed main recycling building: and not in or on
any other building or any other part of the site with the exception of dry
storage of recycled products within approved designated area within former
recycling building as identified in Drawing No 1104/165 entitled "Recycling
and Recovery Facility Variation of Conditions 04/23 Vehicle
Maintenance Building/Dry Storage and Containment Walls to Northern
Boundary" dated May 2016 and the Handling and Processing of Timber
Products within a Defined Compound Area as identified on Drawing
No.1104/162/A dated May 2016.

Waste Types

7.

All waste materials brought to the site shall be either from commercial and
Industrial sources or from construction and demolition sources. No waste
materials of any other kinds shall be brought to, or accepted or handled at,
the site. Records shall be kept of the source and nature of each load of waste
material and those records shall be made available to the Waste Planning
Authority on request.
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Waste Throughput

8. The maximum quantity of waste materials handled at the site within any 12-
month period shall be no more than 50,000 tonnes per annum. Records
shall be kept of the weights of each load of waste material entering and
leaving the site, and those records shall be made available to the Waste
Planning Authority on request.

Boundary Maintenance

9. The site perimeter fence/demarcation shall be maintained, in accordance
with those details in Condition 1 of this permission that provides for their
design and installation, during the life of the waste transfer activities.

Dust Suppression

10. Within one month of the date of this permission, a water bowser and
connected oscillating blower shall be positioned at the timber processing bays
and shall be used in dry weather periods to suppress dust when the wood
shredder is operational. Without prejudice to the foregoing, the water bowser
and connected oscillating blower shall be used continually when the wood
shredder is operational when, without water suppression, the prevailing wind
speed and direction would cause dust to escape the site.

BACKGROUND PAPERS

Consultation replies
Representations

THE CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2010 (as
amended)

The proposed development would not be located adjacent to/within distance to a
European site.

Therefore, it is considered that an Appropriate Assessment under Regulation 61
of The Conservation of Habitats and Species Regulations 2010 is not required.

EQUALITIES IMPACT ASSESSMENT

This report only concerns the determination of an application for planning
permission. It does however take into account any equality implications. The
recommendation has been made after consideration of the application and
supporting documents, the development plan, government policy and guidance,
representations and all other material planning considerations as detailed in the
body of the report.

STATEMENT OF HOW THE LOCAL AUTHORITY HAS WORKED WITH THE
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APPLICANT IN A POSITIVE AND PROACTIVE MANNER

In determining this planning application, the Local Planning Authority has worked
with the applicant in a positive and proactive manner based on seeking solutions
to problems arising in relation to dealing with the planning application by liaising
with consultees, respondents and the applicant/agent and discussing changes to
the proposal where considered appropriate or necessary. This approach has
been taken positively and proactively in accordance with the requirement in the
NPPF, as set out in the Town and Country Planning (Development Management
Procedure) (England) Order 2015.

LOCAL MEMBER NOTIFICATION

COLCHESTER — CONSTABLE
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AGENDA ITEM 6.1

DR/37/16

committee DEVELOPMENT & REGULATION
date 28 October 2016

ENFORCEMENT OF PLANNING CONTROL - INFORMATION ITEM

Enforcement update.

Report by Head of Planning, Environment and Economic Growth

Enquiries to Suzanne Armstrong — Tel: 03330 136 823

1. PURPOSE OF THE ITEM

To update members of enforcement matters for the period 01 July to 30
September 2016 (Quarterly Period 3).

2. DISCUSSION

A. Outstanding Cases

As at 30 September 2016 there are 18 outstanding cases. Appendix 1 shows the
details of sites (8) where, after investigation, a breach of planning control is
considered to have occurred.

B. Closed Cases

9 cases were resolved during the period 01 July to 30 September 2016.

LOCAL MEMBER NOTIFICATION

Countywide
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Enforcement Committee Report
Location Nature of problem
Basildon Borough

Units 10 - 11, Archers Fields Paper recycling
Close, Burnt Mills Industrial activities without PP
Estate, Basildon, SS13 1DW

Braintree District

Little Warley Hall Farm, Ranks Dirty water (waste)
Green, Fairstead, Chelmsford, from abattoir and
Essex, CM3 2BG storage tank

Brentwood Borough

Land on the South Side of Importation of waste
Church Road, (To the rear of

Lizvale Farm), Church Road,

Navestock, Romford, RM4

1HB

Brindles Farm, Hanging Hill Importation of waste
Lane, Hutton, Essex, CM13

2HN
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Suzanne Armstrong 10-oct-16
12:42:31

An application was submitted to
renew an existing permission on site,
which had not been implemented. A
site visit confirmed that a cardboard
and plastic recycling facility was
operating from the land. The land
owner has been made aware that
the current use of the site does not
benefit from planning permission.

An application has been submitted to
the Waste Planning Authority for on
site activities.

Suzanne Armstrong 12-oct-16
07:33:43

The appeal decision by the Secretary
of State was under challenge by
judicial review. The Secretary of
State was unsuccessful in defending
the inspector’s conclusions on the
Little Warley enforcement notice
appeal and deemed planning
application. The matter was remitted
for a fresh decision by a new
inspector. The Hearing date has
been set for 6th October 2016.
Further updates will be provided.

Suzanne Armstrong 10-oct-16
11:17:19

Importation deposition and
spreading of waste materials, raising
the levels of the land. A TSN
(temporary stop notice) was served
on the land on the 27th June 2016,
since the service of the notice no
further waste materials have been
imported. On the 1st August 2016
Essex County Council as Waste
Planning Authority served a planning
contravention notice on persons
requiring them to provide certain
information about the interest in, and
activities on the land. Ongoing
investigations.

Suzanne Armstrong 27-sep-16
11:56:53

A material change of use of the land
to land used for the importation,
deposition, storing and spreading of
waste materials, (including soils,
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Colchester Borough
Gean Trees, The Causeway,
Great Horkesley, Colchester,
CO6 4EJ

Maldon District
Asheldham Quarry,
Southminster Road,
Asheldham, Essex, CM0 7DZ

Nature of problem  Action Result

Importation of waste

Concrete batching

plant
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rubble and other similar waste
materials) subsequently raising the
levels of the land. An enforcement
notice has been served for the
removal of the waste, the notice has
taken effect and full compliance is
due by the 24th August 2017.

Suzanne Armstrong 10-oct-16
12:45:55

The importation, deposition,
processing and storage of waste;
subsequently raising the levels of the
land. An ongoing Joint investigation
by The Waste Planning Authority
and the EA. An enforcement notice
has been served. The notice took
effect on the 28th September 2015
and compliance was due by the 28th
January 2016. A site visit has
confirmed that the enforcement
notice has not been complied with.
ECC are currently working with the
EA in consideration of a prosecution
for non-compliance with the
enforcement notice. A further
update will follow.

Suzanne Armstrong 10-oct-16
11:27:10

Application ESS/25/15/MAL for the
retention of the concrete batching
plant was refused and as part of the
original decision it was
recommended an enforcement
notice be served for the removal of
the concrete batching plant. An
enforcement notice was served on
the 11th January 2016. The notice
took effect on the 10th February
2016 and compliance was due by
10th July 2016.

The applicant’s agent appealed the
enforcement notice; however the
Planning Inspectorate declined the
appeal on the grounds of the
application being out of time. A new
application was submitted, for the
retention of the concrete batching
plant, with the applicant seeking to
address the previous applications
reasons for refusal, as well as
providing a revised location along
with additional infrastructure.

The new application ESS/20/16/MAL
was an application for a temporary
permission with a number of
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Uttlesford District Land
at Intersection A120/B1256,
Stortford Road, Braintree,
Essex

New Farm, Elsenham Road,
Stansted, CM24 8SS

Nature of problem  Action Result

Importation of Waste

Importation of waste
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amendments to the original
application, including the relocation
of the existing batching plant, some
new development and some
retrospective. Application
ESS/20/16/Mal was refused on the
12th August 2016.

The applicants have a right of
appeal against the refusal of
planning permission and it would
appear that it is the applicant’s
intention to submit an appeal to the
Planning Inspectorate. Whilst an
application or an appeal is in
progress enforcement action is held
in abeyance.

Suzanne Armstrong 12-oct-16
07:19:00

Importation, deposition and spreading
of waste materials, substantially
raising the levels on the land. An
enforcement notice was served on
the land. Compliance was due by the
13th June 2015. The enforcement
notice was not

complied with and on the 10th
November 2015, Essex County
Council as Waste Planning Authority
attended Colchester Magistrates
Court to prosecute the land owner
for failure to comply with the
enforcement notice. The defendant
was sentenced to a fine of £1000,
costs of £600 and a victim surcharge
of £100 and court costs of £180,
totaling £1880. A final timescale
was agreed with the landowner to
comply with the enforcement notice
and clear the land of waste
materials. A visit was carried out on
the 12th August 2016. The land has
been cleared of all waste and the
enforcement notice complied with.

Suzanne Armstrong 10-oct-16
12:23:48

Importation, depositing, storing and
spreading of waste materials on the
land. On the 5th October 2015 an
enforcement notice was served. The
land owner and tenant appealed the
enforcement notice. The Planning
Inspectorate issued their decision in
relation to the appeal on the 1st July
2016. . The appeal against the
enforcement notice was allowed on
ground (g) such that 12 months has
been given for the removal of the
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Location Nature of problem = ActionResult @& = = Remarks

waste and restore the land, which
commences from the

1st July 2016. The removal is
required by the 1st July 2017.
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AGENDA ITEM 7.1

DR/38/16

Committee DEVELOPMENT & REGULATION

Date 28 October 2016

INFORMATION ITEM
Applications, Enforcement and Appeals Statistics

Report by Director of Operations, Environment & Economy

Enquiries to Emma Robinson — tel: 03330 131 512
or email: emma.robinson@essex.gov.uk

1. PURPOSE OF THE ITEM

To update Members with relevant information on planning applications, appeals
and enforcements, as at the end of the previous month, plus other background
information as may be requested by Committee.

BACKGROUND INFORMATION

None.

Ref: P/IDM/Emma Robinson/

MEMBER NOTIFICATION

Countywide.
Major Planning Applications SCHEDULE
N°. Pending at the end of August 23
N°. Decisions issued in September 3
N°. Decisions issued this financial year 20
Overall % in 13 weeks or in 16 weeks for EIA applications or applications 100%

within the agreed extensions of time this financial year (Target 60%)

N°. Delegated Decisions issued in September 3

N°. Section 106 Agreements pending at the end of September 6
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Minor Applications

% of minor applications in 8 weeks or applications within the agreed
extensions of time this financial year (Target 70%)

N°. Pending at the end of August

N°. Decisions issued in September

N°. Decisions issued this financial year

N°. Delegated Decisions issued in September

All Applications
N°. Delegated Decisions issued in September

N°. Committee determined applications issued in September

N°. of Submission of Details dealt with this financial year

N°. of Submission of Details pending at the end of September

N°. of referrals to Secretary of State under delegated powers in September

Appeals
N°. of outstanding planning and enforcement appeals at end of September

N°. of appeals allowed in the financial year

N°. of appeals dismissed in the financial year

Enforcement
N°. of active cases at end of last quarter

N°. of cases cleared last quarter

N°. of enforcement notices issued in September

N°. of breach of condition notices issued in September
N°. of planning contravention notices issued in September

N°. of Temporary Stop Notices issued in September

N°. of Stop Notices issued in Septempgge 110 of 110

97%

37

69

100

18
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