AGENDA ITEM 7
	Community Wellbeing and Older People Policy and Scrutiny Committee
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	Date:11 March 2010
	


Report on recommendations by Community Wellbeing and Older People Policy and Scrutiny Committee to the AHCW Cabinet Member in respect of a number of services
Report by Liz Chidgey 

Enquiries to Officer: Peter Whittingham 07740-421948
Purpose of report*

This report sets out progress and comments on recommendations made by the Community Wellbeing and Older People Policy and Scrutiny Committee to the AHCW Cabinet Member and reported to Cabinet on the 14th October in two reports:
1. Transforming Adult Social Care Provider Services and the establishment of a Local Authority Trading Company;

2. A New Direction for Adult Social Care Provider Services: learning disability residential redevelopment and short break services
Recommendations
It is recommended that the Committee receive this report and note the progress made, comments by officers of Essex County Council and staff of Essex Cares Ltd and the issues raised in respect of:
1. Learning Disability Short Breaks

2. Learning Disability Residential Care Homes

3. Learning Disability and Day Care and Employment Services

4. Reablement and Mainstream Day Care Service

5. Essex Equipment Service

1. Background
1.1 Adults Health and Community Wellbeing (AHCW) have planned and continue to plan a series of transformations to services and processes.  
1.2 The transformation elements concerning learning disability commenced in 2008 and aimed to complete the delivery of Valuing People
, which had stressed the importance of choice and self control for service users and the ability to have fulfilling lives, employment and inclusion and control over where they might live.  In particular the work focussed on the options for current inhouse residential care services and short break services: where could people live for the future and how might carers receive respite and service users meaningful holiday experiences?  

1.3 These questions were amplified with the publication of Valuing People Now
 in 2009 which reaffirmed the direction of travel toward choice and control and emphasised the importance of housing options and different use of budgets to shape short breaks.  At the centre of the proposals was an intended shift to allow more people to live in supported accommodation rather than into late life with their parents or in residential care: people needed the choice of who they lived with.
1.4 On a wider platform, AHCW implemented personalisation
 and recognised the future for inhouse provider services could become more risky with Personal Budgets.  This resulted in a major review of the remaining inhouse provider services, which resulted in the creation of a Local Authority Trading Company
, Essex Cares Ltd in July 2009.  The Company has an independent Board and Chair and operates as a company limited by shares, registered with Companies House.  The majority of its activities are subject to a contract with the Council and some control is exercised through the Shareholder Liaison Group and the Shareholder, the Leader of the Council.
1.5 As a consequence of these changes some comments in this report come from the Commissioners in AHCW, their contract monitoring service and others from the contractor, Essex Cares Ltd.  These are identified where appropriate in the report.
2. Progress and issues on recommendations made by CWOP Policy and Scrutiny Committee, July 2008
2.1 Policy and Scrutiny Committee in July set out their recommendations to the Cabinet Member in five areas:
2.1.1 Learning Disability Short Breaks (respite);

2.1.2 Learning Disability Residential Care Homes;

2.1.3 Learning Disability Daycare and Employment Services

2.1.4 Reablement and Mainstream Daycare Services;
2.1.5 Essex Equipment Service.
2.2 This report takes the Committee’s proposals and offers views from the different parties to the process.  
2.3 In addition, comments are made where appropriate concerning the minutes of the Committee held in February
.
3
Learning Disabilities Short Breaks (respite)
3.1
The recommendations made by CWOP PSC in this area were:

· “That the Council start afresh rather than pursue the officer recommendation to look to the voluntary and independent sector to develop one of the 
Council’s existing sites into a short break facility.
· That the Council approach the voluntary sector market to establish a bespoke facility for short breaks, preferably in the north of the County and ideally in a regeneration area.
· The reasons for this are that the Committee’s experience with Vitalise proved that greater choice in locality gives a more fulfilling range of options to the service user and carer.  Further more a location to the north of the County 
would attract a greater potential market of service users from neighbouring Councils.”
3.2
The decisions of Cabinet in respect of this proposal were to:

1. Note the Report of the Policy and Scrutiny Committee;
2. Approve the soft market testing of a short break hotel, with a view to procuring a development or developments of this type of facility as part of the overall project, be approved, subject to appropriate budget provision.
3.3
AHCW Commissioners’ update is as follows:
1. It was always intended that the short break service would be tendered and that a preferred location could be specified as one of the requirements.
2. However, the affordability of the proposal was based on an analysis of the existing sites and their potential to be redeveloped.  Any proposal to move the site location will depend on the financial modelling undertaken when tenders are analysed from bidders.
3. The services under consideration are part of the wider redevelopment of the residential hostels and cannot proceed independently if capital is involved or required or the cost of the new service has capital factored in by the bidder and this proves to be expensive.
4. A number of other considerations have been taken into account in seeking a fundamental review of the overall proposals for the redevelopment of existing hostels.  This work is now underway.  The issues that need consideration are:

4.1 The impact of the economic recession from September 2008 has had a number of effects.  Firstly, the value of the sites and land holdings associated with the business case have reduced and make the proposition as framed unaffordable;  
4.2 Secondly, the market in developers and RSLs has been impacted so that some locally have indicated they would not engage in development work at this time and others that the returns on investment would make this unattractive at the current time; 
4.3 Thirdly, the price of borrowings for developers and RSLs has increased, which would probably add to reduced funding options and added cost to the Authority
;
4.4 A final consideration is the impact of Personal Budgets, now and in the future, on the use of existing or planned short break places.  Over the past year there has been a 3% drop in the occupancy of the Council’s short break capacity compared to the previous year, to around 65%
.  At this level the unit costs of service are considerably inflated and suggest that careful consideration will need to be given to the volume of any block contract for the future so that the Council is not paying for places which are not used.  Personal Budget holders might seek better value elsewhere.  Where a building needs to be commissioned by a third party it is likely that prices would increase but also the negotiated length of contract to match the capital repayments/mortgage costs would be extended.  It is unlikely that a third party would invest in a service on a spot contract basis only.
5. Because the overall project was no longer financially viable, the soft marketing exercise was not undertaken.
4
Learning Disability Residential Care Homes
4.1
The recommendations made by CWC were that:
· “The Council tender to one or more Registered Social Landlord.

· Transition plans be put in place for all service users affected by the changes to services, taking account of the Mental Capacity Assessments and issues around protection of vulnerable adults;

· That a transformation programme be developed and phased with careful consideration of appropriate consultation periods and community engagement;

· All new buildings or existing buildings adapted within the programme of work be subject to the ‘homes for life’ standard.”
4.2
The Cabinet decisions were to:
1. Note the report of the Policy and Scrutiny Committee;

2. A tender process be initiated for the procurement of supported living to replace residential hostel accommodation, to commence in July, 2009 was approved, subject to consideration of the Business Case included as a Part 2 Agenda item
4.3
AHCW Commissioners’ update is as follows:

1. The Council can tender to RSLs but would need under tender regulations to open the offer to all prospective bidders, including private developers and others;

2. Transition plans were developed for Berecroft Hostel in Harlow which was designated as the first unit to close
.  However, other plans have not been undertaken as the Project was terminated under the conditions set out in para 3.3 (4) above by the Project Board.
3. The Council has commissioned a fundamental review of the hostels redevelopment process and this will revisit the business case and supplement this by updating supply and demand information and consult with a range of stakeholder concerning policy and strategy direction and make recommendations about the way ahead for registered hostel accommodation run by the Council in Essex.  Any programme resulting from the review will be designed as a Transformation Programme and include community engagement and consultation components at suitable times.  It is the view at present that the overall direction for these services is unchanged from the Cabinet decision i.e. to transform current inhouse learning disability residential services into supported living, to be run either by a social enterprise or as part of a Local Authority Trading Company or a market provider;
4. At the same time the Council has taken the opportunity to enter a bid (September, 2009) to the Department of Health as an Expression of Interest for PFI credits for the hostel replacement and for an extra care sheltered housing scheme for older people.  The outcome of this will be known in later March, 2010 and if successful would supply capital grant of £36m to secure the future of supported living for hostel residents.  
5. Without the contribution of a significant capital sum, such as the PFI, either the public private partnership (PPP) will need to be revisited or a more slow stream development take place, whereby individuals move out to supported living as resources and circumstances permit, for example through access to mortgages and shared ownership or being rehoused through Council housing lists.  This could mean individuals not moving with friends and living in individual flats at various locations.  If the hostels were to close it would require progressive closure of beds and not replacing residents who leave.  This will entail double running costs for some of the period of the rundown of the services.
6. Any new buildings commissioned will be specified to meet all existing prevailing standards including life time homes design criteria
.
7. A management agreement is in place as part of the three year contract (see 5.3 below) with Essex Cares Ltd to manage the hostels on an interim basis pending longer strategic decisions on the Transformation Agenda. This includes management of the LDHP Service Manager and providing day to day business support.   Further, the Group Operations Director for Essex Cares acts on behalf of the Council as the Responsible Individual under Care Quality Commission regulations. 

5
Learning Disability Daycare and Employment Services
5.1 The recommendations made by CWOP PSC were that:
· “The services be transferred to a Local Authority Trading Company for three year period, to be reviewed after three years with regard to the suitability and success of this approach;

· The transformation process begin with an audit of the current utilisation of all related buildings stock;

· The effectiveness and efficiency of the Local Authority Trading Company be carefully monitored over the initial three year evaluation period by a balanced scorecard”.
5.2 The Cabinet Report concerning the establishment of Essex Cares noted the comments of the Policy and Scrutiny Committee.
5.3 AHCW Commissioner’s update is as follows:

1. These services were transferred together with the staff to Essex Cares Ltd on the 1 July 2009, with a three year contract which if successful could be extended to five years by mutual consent, in the first instance.  The contract has been in operation for some eight months;
2. All buildings used by Essex Cares Ltd are covered by a lease from the County Council, co-terminous with the length of the contract for five years but with a break point at three years;

3. Monitoring reports from Source and Supply against the KPI show very good performance by Essex Cares in this area.
5.4
Essex Cares Ltd response is as follows:

1. The Employment and Inclusion Services have successfully transferred to Essex Cares with the services demonstrating positive progress on Key Performance Indicators as monitored by the Council.

2. Scrutiny Committee received a presentation from Essex Cares on the development of services for people with a learning disability prior to Christmas 2009 and commended the excellent work carried out so far.
6
Reablement and mainstream daycare services
6.1
The recommendations made by CWOP PSC were that:

· “This service would ideally become a Local Authority Trading Company given three years to become established and then reviewed with regard to the suitability and success of this approach;

· The Company be run on a County wide basis with a central hub and spokes to meet the existing localities;

· The effectiveness and efficiency of the Local Authority Trading Company be carefully monitored over the initial three year evaluation period by a balanced scorecard”.
6.2
The Cabinet Report concerning the establishment of Essex Cares noted the comments of the Policy and Scrutiny Committee.
6.3
AHCW Commissioner’s update is as follows:

1. These services were transferred together with the staff to Essex Cares Ltd on the 1 July 2009, with a three year contract which if successful could be extended to five years by mutual consent, in the first instance.  The contract has been in operation for some eight months;

2. The service contract identified service outcomes for the service and Key Performance Indicators against which these would be measured.  The manner in which these would be delivered was a matter for the Company to determine.  The Council developed an output specification not an input one;

3. Monitoring reports from Source and Supply show excellent performance against the contract KPIs for the year to date.  Discussion is currently being held with the Company concerning the County Council generating more referrals to the service and ensuring they are of good quality and the Company being able to continue to expand the service and to continue to offer good success rates for service users.
6.4
Essex Cares Ltd update is as follows:
1. The Reablement model which went live in April 2008 before transferring to Essex Cares on 1st July 2009 has made steady progress in increasing capacity with strong performance results achieved by the business. For its first year to 30 June 2010 some 2,800 individuals will benefit from this service with results confirming upwards of 50% of people moving to independence or reduced reliance on domiciliary care support post reablement.

2. Discussions are in hand with the Council to increase the target capacity above 4,000 cases for 2010/11.

3. The service demonstrates high performance through the Key Performance Data collected since going live as Essex Cares with some KPI targets relating to independence outcomes in the upper quartile of Department of Health research into the model across the Country.

4. The service has received a high profile through Professional Press and Conference events and was the only Eastern Region Social Care Service shortlisted for the Health and Social Care Awards for 2009/10.
7
Essex Equipment Service
7.1
The recommendations made by CWOP PSC were that:

· “This service be transferred as a Local Authority Trading Company to give it the opportunity to establish itself on a business footing, with a review after three years of the suitability of this method;

· The effectiveness and efficiency of the Local Authority Trading Company be carefully monitored over the initial three year evaluation period by a balanced scorecard;

· The issues raised in the recent internal audit report be satisfactorily dealt with prior to any transfer”.

7.2
The Cabinet Report concerning the establishment of Essex Cares noted the comments of the Policy and Scrutiny Committee.
7.3
AHCW Commissioner’s update is as follows:

1. These services were transferred together with the staff to Essex Cares Ltd on the 1 July 2009, with a three year contract which if successful could be extended to five years by mutual consent, in the first instance.  The contract has been in operation for some eight months;

2. Monitoring reports from Source and Supply show excellent performance against the relevant KPIs in the contract;
3. All issues raised in the internal audit report were satisfactorily dealt with prior to the transfer of the business to Essex Cares Ltd.  Essex Cares now have their own audit arrangements in place.

7.4
Essex Cares Ltd update is as follows:

1. The Essex Equipment Service continues to meet the demand of around 60,000 home visits a year across the county with all Key Performance Indicators against contract met in the first 8 months of the Essex Cares Contract.

2. On going discussions with the Council continuing to ensure value for money and a strong interface with PCT health partners who are contributing to the Equipment Service provision.
Background papers*

1. Essex County Council Cabinet Report (14 October 2008): A new direction for adult social care provider services- learning disability residential redevelopment and short break services
2. Essex County Council Cabinet Report (14 October 2008): Transforming Adult Social Care Provider Services – the creation of a Local Authority Trading Company, EssexCares.
3. Essex County Council Cabinet Report (March 11, 2008): A new direction for Adult Social Care Provider Services

4. Essex County Council (June 2008): Report of the Policy and Scrutiny Committee for Community and Wellbeing CWP/04/08
5. Department of Health (2007): Valuing People Now – from progress to transition
6. Essex County Council (June 2008): Letter to Stakeholders re direction of travel
7. Essex County Council (June 2008): Letter to District and Borough Council re direction of travel Department of Health: (LAC (DH) (2008) 1, 17 January 2008) Transforming Social Care;
8. Department of Health: 'Our health, our care, our say: a new direction for community services' (2006);

9. Department of Health: ‘Putting people first: a shared vision and commitment to the transformation of adult social care’ (2007)
10. Department for Communities and Local Government: ‘General Power for Local Authorities to Trade in Function Related Activities Through a Company - Guidance on the Power in the Local Government Act 2003’ (July 2004);

11. Department for Communities and Local Government: General Power for Local Authorities to Trade in Function Related Activities Through a Company - Guidance on the Power in the Local Government Act 2003 – amendments to Paras 1-30 (April 2007)
� Department of Health (2001): Valuing People – A New Strategy for Learning Disability for the 21st Century


� Department of Health (2009): Valuing People Now – A three year strategy for people with learning disabilities: making it happen for everyone


� Department of Health, LGA and other (December 2007):Putting People First: a shared vision and commitment to transformation of adult social care � HYPERLINK "http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_081118" �http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_081118� 


� Local Government Act, 2003, Sections 95 and  96 and in ODPM (2004): General Power for Local Authorities to Trade in Function Related Activities Through a Company – guidance on the power in the Local Government Act, 2003 � HYPERLINK "http://www.communities.gov.uk/publications/localgovernment/generalpower" �http://www.communities.gov.uk/publications/localgovernment/generalpower� and subsequent amendment in the Best Value Power to Trade Order 2009 which allowed all best value authorities to trade, not solely high performing authorities: � HYPERLINK "http://www.opsi.gov.uk/si/si2009/uksi_20092393_en_1" �http://www.opsi.gov.uk/si/si2009/uksi_20092393_en_1� 


� Community Wellbeing and Older People Policy and Scrutiny Committee, February 2010 Note 16 – Adult Social Care Provider Services refers


� An analysis of some of the generic funding issues for housing partners are explored in an article by Nigel King and Althea Howarth.  Department of Health Housing Learning and Improvement Network (29 January 2009): Extra Care Housing and the Credit Crunch: impact and opportunities � HYPERLINK "http://www.dhcarenetworks.org.uk/_library/Resources/Housing/Support_materials/Factsheets/Factsheet30.pdf" �http://www.dhcarenetworks.org.uk/_library/Resources/Housing/Support_materials/Factsheets/Factsheet30.pdf� 


� Comparing 09/10 to 08/09 to week 40.  There has been an uplift in occupancy post Christmas as a consequence of the use of short break placements for people experiencing a crisis and needing an extended stay rather than a short break.


� Essex County Council Cabinet Report (March 2009): Supported Living for Adults with a learning disability: the closure of Berecroft Hostel in preparation for redevelopment


� � HYPERLINK "http://www.lifetimehomes.org.uk/pages/design-criteria.html" �http://www.lifetimehomes.org.uk/pages/design-criteria.html� 
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