Agenda Item 8 – HOSC/25/09

PROTOCOL ON JOINT WORKING BETWEEN THE ESSEX COUNTY COUNCIL, ESSEX HEALTH OVERVIEW AND SCRUTINY COMMITTEE, SOUTHEND ON SEA BOROUGH COUNCIL AND THE ESSEX AND SOUTHEND LINK (the Local Involvement Network)
The Protocol

This Protocol was signed on behalf of the constituent bodies on xxxx 2009:-

Councillor Kay Twitchen, Chairman of the Scrutiny Board, Essex County Council

Councillor Graham Butland, Chairman of the Essex Health Overview and Scrutiny Committee (HOSC)

Councillor Lesley Salter, Chairman of the Southend Community services Scrutiny Committee
XXX, representative of the Essex and Southend LINk
XXX, representative of the South East Essex Locality Group

The Protocol will be reviewed after six months operation and thereafter at yearly intervals.

Legal status of the bodies involved in the Protocol

The Essex County Council and Southend on Sea Borough Council are corporate entities as defined in the Local Government Acts.  The Committee structures of the Essex County Council and the Southend Borough Council are as agreed by those respective Councils, with the terms of the reference of each Committee set out in the respective constitutions.  It is for each Council to determine its own Committee structure.

The Health Overview and Scrutiny Committees (HOSCs) were created by the Health and Social Care Act 2001 (as amended).  They cover the geographical areas of Essex County Council and Southend on Sea Borough Council respectively.

The Essex and Southend LINk was created following the introduction of the Local Government and Public Involvement in Health Act 2006 (the 2006 Act).

The proposals in this Protocol apply to all the above parties unless specifically shown as otherwise.

Contact points
Contact points for the respective organisations are:-

Essex County Council and Essex HOSC

Graham Redgwell, Governance Officer

01245 430360

grahamr@essex.gov.uk
Southend on Sea Borough Council and Southend HOSC

Fiona Abbott, Principal Committee Officer
01702 215104

fionaabbott@southend.gov.uk
Essex and Southend LINk

For Essex area

Julie Harkus, Co-ordinator

01245 490733

Julie.Harkus@essexandsouthendlink.org.uk
For Southend on Sea area

XX, Co-ordinator, South East Essex Locality Group

XXX
These officers will pass on details to colleagues as and when appropriate and will co-ordinate all correspondence between the respective organisations.

Referrals and joint working

Under the 2006 Act, the LINk has the power to refer a matter to the relevant health or social care overview and scrutiny committee if it believes that a particular issue should be drawn to their attention.  The committee must consider and respond to the LINk about the issue raised.

The issue will be referred to the most appropriate overview and scrutiny committee (which may not be the HOSC).  Committees to which an issue may be referred are:-
Essex County Council

Health Overview and Scrutiny Committee

Community Wellbeing and Older People Policy and Scrutiny Committee (P&SC)

Children and Young People P&SC

Safer and Stronger Communities P&SC

Central Services P&SC

Executive Scrutiny Committee

Economic Development and Environment P&SC

Area Forums

In the event of it being unclear where a referral should best be made, the decision will be made by the Scrutiny Board.

Southend on Sea Borough Council

Community Services Scrutiny Committee (which is the health scrutiny committee)

Children and Lifelong Learning Scrutiny Committee

The issue must not relate to an individual complaint or concern, which is dealt with under different legislation, but to a ‘generic’ topic.
Any referral should be made in writing by an authorised representative of the LINk (XXX) to the contact officer at the appropriate Council.  For the Southend on Sea area the referral would be from the Chair of the South East Locality Group.

Whilst there is no limit on the number of referrals that may be made, every effort should be made to keep the number to a minimum.  Realistically, a Council should not expect more that six referrals in any calendar year.

Should the LINk be dissatisfied with the response of the HOSC or Council, or feel that inadequate attention has been given to the issue, it has the power to refer the matter to the Secretary of State for Health.

The LINk has powers to Enter and View premises.  Further information is provided in the annex to this Protocol.

Notwithstanding any of the formal referral powers set out above, it is acknowledged that much work will be carried out informally in either face-to-face or telephone discussions between officers of the signatory bodies.

Given the success of events held in 2009, the HOSCs and LINk will seek to hold any major training events jointly.  The LINk representatives will, as a matter of course, be invited to any training or awayday events organised under the aegis of the Regional Chairs Forum.  A similar invitation will be offered to other LINks in the East of England region.

Timetables
When the LINk raises an issue with any commissioner of a service, that agency has 20 working days to respond.  A similar deadline applies to the Councils and HOSCs who are parties to this Protocol.
For the purposes of this Protocol, “respond” means a written acknowledgement and an indication of how the issue will be considered and by which body.  When possible, the issue will be considered within that timescale and a full response sent.  If this is not possible, the interim response will set out a proposed timescale for the full response to be received.  Only under exceptional circumstances (which would need to be made clear at the time) should a full response not be sent within 40 working days.
Sharing of work plans
All the parties to this Protocol will take steps to ensure that their work plans are circulated to each other.  These will include detailed Plans for the next six months, with longer term aims mentioned if known.

The Councils will add the LINk to their list of organisations who receive details of Local Area Agreements.  If appropriate, the LINk will be added to the list of consultees.

Individual Directorates within the Councils will be asked to include the LINk as a consultee where they are not already doing so.

None of the above will preclude items being added to a work plan at short notice and without prior notice as a genuine matter of urgency.

Research facilities
Individual HOSCs and Council Committees have a budget.  Within this budget, research may be commissioned from internally based officers, the Centre for Public Scrutiny, the LINk or any other organisations/individual.

Any research commissioned from the LINk will be paid for at an agreed commercial rate.  If the LINk is invited to be a witness in any scrutiny or study being undertaken by a HOSC or Committee, no fee will be paid, although any witness expenses will be met.

Involvement of the public or other organisations

It is for the respective Councils and HOSCs to consider whether to co-opt representatives of the LINk to serve as members of any Committee or working group.  There is no statutory obligation to do so.  Southend on Sea Borough Council has co-opted a representative from the local LINk on to both the Children and Lifelong Learning Scrutiny Committee and the Community Services Scrutiny Committee.
There is an obligation on the County Council and Borough Council to co-opt representatives from governors of schools, the Church of England and the Roman Catholic Church on to any of its committees which are considering matters to do with the scrutiny of education of those aged 5 to 16.

It is for the respective Councils and HOSCs to consider how to involve the public in their meetings.  At the time of preparing this Protocol the position is as follows:-
Essex County Council

The public can be called as witnesses at a Policy and Scrutiny Committee meeting.  There is no opportunity for asking questions at any Council or Committee meeting.

Southend on Sea Borough Council

The public can be invited to give evidence for in depth projects and there is an opportunity for asking questions at Council meetings and Scrutiny Committee meetings – see Part 4 (a) of the Council’s constitution at www.southend.gov.uk
Essex HOSC

There is an opportunity for the public to ask questions at any meeting.  A period of up to 15 minutes is set aside for this.  In practice, the Committee is amenable to questions being asked at any appropriate point during its meetings.

Essex and Southend LINk

XXX

The LINk may invite either Council or HOSC to review its practices.

The County Council and Essex HOSC may decide to web cast any of its meetings.  Due notice will be given on the website and any witnesses will be made aware in advance that this is to happen.  Access to viewing web casts is via www.essex.gov.uk
Regional and pan regional activity
The HOSCs and the LINk are both involved in health-related activities that extend beyond the county boundary.
The East of England region covers the following social services authorities which all have individual HOSCs:-

Bedford, Cambridgeshire, Central Bedford, Essex, Hertfordshire, Luton, Norfolk, Peterborough, Southend on Sea, Suffolk and Thurrock.

The Chairmen of all 11 HOSCs met quarterly as the “Regional Chairs Forum”.  This meeting is held in private and has no decision making powers.  Any HOSC or HOSC chairman may suggest an item for inclusion on Forum agendas.

Any or all of these HOSCs may join together in a Joint Overview and Scrutiny Committee (JOSC) to consider an issue affecting those areas.  The JOSC will subsume the responsibilities of all those individual HOSCs and has decision making powers.

The Region’s Strategic Health Authority agreed a Five Year Strategic Plan (Towards the Best, Together) in 2009.  A regional JOSC commented on this Plan prior to its agreement and others may be convened to consider implementation of any specific policies prepared under the aegis of the Plan.

All LINks in the region are members of a Region wide Board XXXX.

ANNEX TO PROTOCOL

Enter and View

Full details of the powers of the LINk in respect of Enter and View are set out on the website www.essexandsouthendlink.org.uk
Details of how to apply for a position as an Enter and View Authorised Representative are also set out on the website.  The contact point is Julie Harkus (telephone 01245 490733) (e mail Julie.Harkus@essexandsouthendlink.org..uk)

Under the terms of the LINks (Duty of Services – Providers to Allow Entry) Regulations 2008, the power is to enter and view premises used by adults.  The LINk has no inspection powers, which rest with the Care Quality Commission.

The LINk has a team of up to 20 Authorised Representatives working in a voluntary capacity to undertake Enter and View visits, in order to observe the nature and quality of specific health and social care services and gather information regarding the standard and provision of these services and how they may be improved.  Providers of health and social care services, with certain exemptions, must allow the Authorised Representatives to enter their premises.  This covers services provided by the public sector, the independent sector and the third sector.

The exemptions are:

· if the visit compromises either the effective provision of a service or the privacy or dignity of any person;

· if the premises where the care is being provided is a persons own home (although entry can be made if invited to do so by that person);

· where the premises or part thereof is used solely as accommodation for employees;

· where the premises are non communal parts of care homes (i.e.. individual bedrooms);

· where health and social care services are not provided at the premises (i.e. an office) or where they are not being provided at the time of the visit;

· if, in the opinion of the provider of the service, the Authorised Representative is not acting reasonably or proportionately; and/or

· the Representative does not provide evidence that he/she is authorised to enter and view in accordance with the 2008 Regulations

The LINk has no power to observe any activities which relate to the provision of social care services to children.  Information about the inspection of children’s services is available on www.ofsted.gov.uk
The County Council has its own system of visiting, both by Councillors and by officers.  Members visits are carried out under the aegis of the Community and Wellbeing of Older People PSC (premises for adults) or the Corporate Parenting Panel (premises for children).

The Borough Council has a similar arrangement covered by the Establishment Visiting Group (the Dignity in Care Group).
Where possible, the Councils and the LINk will seek to avoid duplication of visits by providing details to the other of any planned visits.

---------------------------------------------
