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Essex County Council and Committees Information 
 
All Council and Committee Meetings are held in public unless the business is exempt in 
accordance with the requirements of the Local Government Act 1972. 
 
Most meetings are held at County Hall, Chelmsford, CM1 1LX.  A map and directions to 
County Hall can be found at the following address on the Council’s website: 
http://www.essex.gov.uk/Your-Council/Local-Government-Essex/Pages/Visit-County-
Hall.aspx 
 
There is ramped access to the building for wheelchair users and people with mobility 
disabilities. 
 
The Council Chamber and Committee Rooms are accessible by lift and are located on 
the first and second floors of County Hall. 
 
If you have a need for documents in the following formats, large print, Braille, on disk or 
in alternative languages and easy read please contact the Committee Officer before the 
meeting takes place.  If you have specific access requirements such as access to 
induction loops, a signer, level access or information in Braille please inform the 
Committee Officer before the meeting takes place.  For any further information contact 
the Committee Officer. 
 
Induction loop facilities are available in most Meeting Rooms. Specialist head sets are 
available from Duke Street and E Block Receptions. 
 
The agenda is also available on the Essex County Council website, www.essex.gov.uk   
From the Home Page, click on ‘Your Council’, then on ‘Meetings and Agendas’.  Finally, 
select the relevant committee from the calendar of meetings. 
 
Please note that an audio recording may be made of the meeting – at the start of the 
meeting the Chairman will confirm if all or part of the meeting is being recorded.  
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Part 1 
(During consideration of these items the meeting is likely to be open to the press and 

public)  
 

 
 Pages 

 
1 Apologies and Substitution Notices  

The Secretary to the Panel to report receipt (if any) 
 

 

  

2 Minutes  
 
 

 

5 - 10 

3 Declarations of Interest  
Members are invited to declare any interest in any item on 
the agenda.  Members may still declare an interest in an 
item at any time prior to its consideration. 
 

 

  

4 Questions to the Chairman from Members of the Public  
The Chairman to respond to any questions relevant to the 
business of the Panel from members of the public, notice of 
which has been given in writing to the Secretary to the Panel 
by no later than 10.30 am on Monday, 18 February 2013. 
 

 

  

5 A Guide to Scrutiny and the Draft Work Programme 
2013-14  
 
 

 

11 - 38 

6 Process for Commissioning Community Safety and 
Crime Reduction Initiatives  
 
 

 

39 - 40 

7 Complaints Process  
 
 

 

41 - 44 

8 Review of the Confirmatory Hearing Procedure  
 
 

 

45 - 46 

9 Urgent Business  
To consider any matter which in the opinion of the Chairman 
should be considered in public by reason of special 
circumstances (to be specified) as a matter of urgency. 
 

 

  

 

Exempt Items  
(During consideration of these items the meeting is not likely to be open to the press 

and public) 
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To consider whether the press and public should be excluded from the meeting 
during consideration of an agenda item on the grounds that it involves the likely 
disclosure of exempt information as specified in Part I of Schedule 12A of the Local 
Government Act 1972 or it being confidential for the purposes of Section 100A(2) of 
that Act. 
 
In each case, Members are asked to decide whether, in all the circumstances, the 
public interest in maintaining the exemption (and discussing the matter in private) 
outweighs the public interest in disclosing the information. 
 
 

  
 

10 Urgent Exempt Business  
To consider in private any other matter which in the opinion 
of the Chairman should be considered by reason of special 
circumstances (to be specified) as a matter of urgency. 
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  21 February 2013 

1 
 

MINUTES OF A MEETING OF THE ESSEX POLICE AND 

CRIME PANEL HELD AT COUNTY HALL, CHELMSFORD, 

ON 21 FEBRUARY 2013 
 
Present: 

Councillor Representing 
Malcolm Buckley Basildon Borough Council (Vice-Chairman) 
Graham Butland Braintree District Council 
Chris Hossack Brentwood Borough Council 
Jeffrey Stanley Castle Point Borough Council 
Bob Shepherd Chelmsford City Council 
Tim Young Colchester Borough Council 
Mary Sartin Epping Forest District Council 
John Jowers Essex County Council (Chairman) 
Paul Sztumpf Harlow District Council 
Penny Channer Maldon District Council 
Jo McPherson Rochford District Council 
Peter Halliday Tendring District Council 
Gerard Rice Thurrock Borough Council 
Robert Chambers Uttlesford District Council 
Ann Haigh Co-opted Member 
Councillor Ian Wright 

was also in 
attendance 

Chelmsford Borough Council 

Apologies for Absence 
Tony Cox Southend Borough Council 
 
The following Officers were in attendance throughout the meeting: 
Gill Butterworth, Senior Policy and Strategy Officer, Strategic Services 
Colin Ismay, Head of Scrutiny and Lead Governance Officer, Essex County 
Council, Secretary to the meeting 
Paul Warren, Chief Executive, Rochford District Council 
 
The Chairman welcomed Ann Haigh and Gerard Rice to their first meeting of the 
Panel. 
 

1. Minutes 
 
The minutes of the meeting held on 31 January 2013 were agreed as a correct 
record and signed by the Chairman, subject to the following amendment: 
 
That the words "In answer to a question raised by the member from Thurrock 
regarding the possibility of Council savings and match funding for PCSO's he 
clarified the position of policy that where the partner funder withdrew then it was 
clear that the police funding would also be withdrawn. However the Chief 
Constable invited to comment stated that whilst this was indeed the policy he 
would not want to see local intelligence lost and that there would be no 
redundancies made if this was indeed the case." be substituted for the words 
"He clarified the position with regard to the funding of PCSO posts: if an authority 
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was proposing to cease the match-funding the Commissioner needed early 
notification." On page 5 (Minute 6 The Proposed Police Precept for 2013/14). 
 
 

4. Matter arising from the minutes 
 
Councillor Sztumpf referred to the undertaking given by the Commissioner to 
provide the Panel with a separate note on reserves (page 5 Minute 6 The 
Proposed Police Precept for 2013/14).  It was agreed that the information be e 
mailed to the Panel. 
 

5. Declarations of Interest 
 
There were no declarations of interest made at this point. 
 

6. Questions to the Chairman from Members of the Public 
 
There were no questions from Members of the Public. 
 

7. The Draft Police and Crime Plan 
 
The Panel considered report EPCP/02/13 by the Secretary to the Panel setting 
out the arrangements for the Panel to review the Commissioner’s Police and 
Crime Plan.  A copy of the draft plan was attached.  In the report the 
Commissioner outlined the arrangements for consultation on the plan and how 
responses were dealt with. 
 
Ann Haigh declared a personal interest as the Chair of Domestic Homicide 
Review. 
 
The Commissioner introduced the Plan to the Panel which would be agreed by 
the end of March.  He described it as a work in progress.  He had had 32 
responses to the consultation exercise.  There was a measure of continuity from 
the previous plan; in time he wishes to set a new agenda but that was not 
feasible after only three months in office.  There was pressure for some hard-
edged targets and to get a commitment to local policing.  He will hold the Chief 
Constable to account for delivering locally acknowledging that the types of crime 
being dealt with differ across the County. 
 
A priority is dealing with Domestic Abuse as identified in the Whole Essex 
Community Budget pilot.  Reducing the number of deaths on the roads across 
Essex is also a priority.  The Commissioner is also keen to attacking crime by 
tackling the offenders, by changing the game and giving leadership to it.  
Performance Management is also important and how the Commissioner will hold 
the Chief Constable to account.  The Commissioner wants to see less crime and 
thereby fewer victims of crime, to see public confidence in community safety and 
in the police.  He will bring performance measures to the Panel as the 
performance regime is being developed.  Essex is a remarkable County to 
police.  He acknowledged that the section on finances is lean relating to 
community initiatives with figures. 



Page 7 of 46

  21 February 2013 

3 
 

 
The following points were made during the ensuing debate: 
 

 In answer to a question about increasing the detection rates and the 
importance of the police following up on reported instances of crime, the 
Commissioner responded that it is important for the public to feel confident 
about reporting incidences of crime.  For the Commissioner more important 
than detection was that there should be less crime.  He acknowledged that 
detection rates needed to improve and this was being addressed with the 
Chief Constable as part of the Performance Management process.  It was the 
commissioner’s intention to publish the results of his monthly performance 
management meetings with the Chief Constable and to make the information 
available to the Panel.  He pointed out that acquisitive crimes have low 
detection rates internationally.  there was a debate to be had about where to 
concentrate the effort. 

 In answer to a question relating to funding for Crime and Safety Partnerships 
and their accountability for that public funding, the Commissioner responded 
that he needed to learn about commissioning services and was looking to 
County Council resources for help.  In the first year he would make it 
relatively simple for the Partnerships to obtain the funding and would look to 
the district councils and unitary authorities to provide scrutiny.  He was 
looking in future to commission via the councils direct.  Safer Essex would 
monitor the Commissioner and share best practice. 

 In response to a suggestion in relation to the Crime and Safety Partnerships’ 
priorities set out in Annex “A” to the draft plan that the Partnerships be asked 
to rank those priorities, the Commissioner responded that it was for the 
councils to sort out local priorities with their local Commander. 

 In response to a suggestion that it was important to understand the priorities 
of Redbridge in relation to Epping Forest and a question arising from that 
concerning the relationship with the Metropolitan and the Railway Police the 
Commissioner responded that travelling crime was acknowledged as an 
issue at a tactical and strategic level.  In relation to drugs coming into Essex 
via London the Commissioner stated that there needed to be a discussion 
with local councils in relation to importing crime and their housing policies. 

 In response to a comment that increasing awareness of domestic violence 
may raise the level of reported crimes although leading to their being fewer 
victims, the Commissioner agreed that the figures would go up before they 
eventually went down.  It was important to understand the reasons for 
increases in the figures. 

 In response to a question on why Youth Reoffending had been identified as a 
priority, the Commissioner explained that he was passionate about focussing 
on where criminal activity starts.  Reoffending as a whole is an important 
topic and it is easier and more successful working with young people. 

 In response to a question about the Community Budgets project relating to 
supporting families with complex needs, the Commissioner commented that 
there was a way to go around implementing the Community Budget projects 
and he saw this as a medium-term solution.  He felt that tighter linkages were 
needed. 

 In response to a question about rapid changes of personnel at a local level 
impacting on the continuity of neighbourhood policing, the Commissioner 
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responded that this reflected concerns being raised about lack of continuity 
although he was not clear at this stage how the Chief constable might be held 
to account for this. 

 It was suggested that the wording of the third paragraph in Section 6 be 
reviewed. 

 It was suggested that there could be an Executive Summary of the Plan and 
actions could be in order of priority. 

 It was stated that anti-social behaviour is a priority for the public but was not 
identified in the Plan as a separate priority presumably because it linked to 
other priorities.  The Commissioner explained that the best way to tackle anti-
social behaviour was through the areas outlined and to work locally and learn 
from experience. 

 In response to a question about Locality Funding, the Commissioner 
explained how he would deal with funding for Community Safety projects in 
the coming financial year ahead of developing a process for the future. 

 It was suggested that there could be stronger reference to dealing with drink 
and drugs as part of the Youth Offending priority.  The Chairman suggested 
that this was moving into the area of Public Health to which the 
Commissioner responded that he wanted to get more involved with Public 
Health issues. 

 It was further suggested that with regard to Section 5 tackling the 
consequences of drugs, alcohol abuse and mental health issues there was a 
lot of identification of the issues without identifying the solutions. This is not 
surprising given the limited time available but the Plan needs to be a living 
and working document that is kept under review. 

 In relation to a question regarding collaboration with the public and the 
voluntary sector was covered in Section 5 Improving crime prevention. 

 It was commented that recognising road safety in the plan was a good thing.  
The Commissioner commented that it was not about issuing speeding tickets 
but about reducing the amount of harm caused. 

 In response to a question regarding the number of responses received to the 
consultation, the Commissioner stated that there had been some quality 
responses but he would have liked there to have been more. 

 The Commissioner was asked to consider adding the A120 to the list of 
routes mentioned in Section 2. 

 It was suggested that Health and Wellbeing Boards needed to be included as 
part of the narrative in Section 5 tackling the consequences of drugs, alcohol 
abuse and mental health issues. 

 In response to a question relating to Section 6 Overview of Crime in Essex 
and a reduction in crime and whether this was reflected by experience, the 
Commissioner agreed that it was necessary to build confidence in the crime 
data and he was actively pursuing it. 

 It was commented that it was good to see the figures set out in Section 8 
Finances and Resources. 

 
Having made these comments the Panel was agreed that what was proposed by 
the Commissioner was a sound Plan. 
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8. Confirmatory Hearing for the Appointment of the Chief Constable 
 
The Panel considered a report by the Secretary to the Panel setting out the 
arrangements for the Panel to review the proposed appointment of the Chief 
Constable before he was confirmed in his post. 
 

The paperwork 
 
The Commissioner provided to the Panel a report by the independent member 
Mr John Cooke OBE on the selection process for the Chief Constable of Essex.  
The report and Annexes A – G to the report provided the Panel with the following 
information: 
 

(a) the name of the candidate; 
 
(b) the criteria used to assess the suitability of the candidate for the 

appointment; 
 

(c) why the candidate satisfies those criteria; and 
 

(d) the terms and conditions on which the candidate is to be appointed. 
 
The Commissioner’s preferred candidate was Mr Stephen Kavanagh, currently 
Deputy Assistant Commissioner in the Metropolitan Police Service.  He provided 
a CV for the Panel. 
 
The following was agreed as an outline of how the Hearing was to be conducted. 

1. The Chairman to welcome the Candidate to the meeting and explain the 
Panel’s intention of focussing on satisfying itself as to the Candidate’s 
professional competence and personal independence.  He will then clarify the 
options available to the Panel in terms of approval, refusal or veto of the 
appointments and emphasise the seriousness of making a recommendation 
to refuse or veto. 

2. The Chairman to give the Candidate and the Commissioner the opportunity 
to clarify any matters of process before the hearing gets under way. 

3. The Commissioner to demonstrate to the Panel the rigour of the selection 
process and why the Candidate has been selected. 

4. The Panel to ask questions of the Commissioner. 
5. The Candidate to introduce himself to the Panel and to outline briefly his 

suitability for the role in terms of professional competence and personal 
independence. 

6. The Panel to ask questions of the Candidate. 
7. The Commissioner and the Candidate to be given the opportunity to clarify 

any answers and ask any questions of the Panel. 
8. The Chairman to confirm the next steps of the decision-making process. 
9. The Chairman will adjourn the meeting to allow the Panel to consider its 

recommendation. 

The Chairman welcomed Mr Kavanagh to the meeting. 
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The Commissioner, in explaining the selection process, started by expressing his 
regret at the current Chief Constable decision to retire  He explained the 
arrangements for advertising the post having sought advice from the Head of HR 
for the Kent and Essex Police.  He set out his criteria for selecting candidates 
and the process for shortlisting.  He explained that he had invited the Chief 
Executive of Essex County Council to join the panel for the interviews.  He then 
explained his reasons for selecting Mr Kavanagh as an exceptional candidate 
with the motivation to want to take on the job in Essex.  The Commissioner had 
also explained to Mr Kavanagh his expectation that he would serve a full term. 
 
The Panel agreed that in an ideal situation the Chief Executive would have also 
been involved in the shortlisting process.  The Commissioner nonetheless was 
appreciative of the Chief Executive’s valuable input into the process. 
 
The Panel questioned the Commissioner to satisfy itself that he had been 
objective in his selection process and as to the professional competence of Mr 
Kavanagh asking questions in relation to equality and diversity, dealing with rural 
crime, his attitude towards the Policing Plan and his relationship with the 
Commissioner, the scoring matrix, dealing with morale in the Force and his 
Leadership skills. 
 
In response to a question on the diversity of the candidates, the Commissioner 
acknowledged that the ethnic mix of senior police officers is an issue that needs 
to be addressed at a national level. 
 
The Panel was reassured as to the rigour of the selection process. 
 
Mr Kavanagh then introduced himself to the Panel setting out his extensive 
experience of 28 years with the Metropolitan Police Force.  The Panel tested Mr 
Kavanagh’s professional competence by asking him to address questions 
relating to rural policing, the visibility of the Police, morale raising, perception of 
crime, public engagement and the third sector, why Essex, what he brings to 
Essex from the Metropolitan Police, relationships with the Metropolitan Police, 
policing protests, dealing with ethnic diversity, achieving stability and his appetite 
for innovation. 
 
The Chairman then adjourned the meeting to enable the Panel to consider its 
view. 
 
The Panel having reconvened unanimously supported Mr Stephen Kavanagh’s 
appointment as Chief Constable of Essex without qualification or comment.  The 
Chairman congratulated Mr Kavanagh on his appointment. 
 

9. Date of Next Meeting 
 
The next meeting is scheduled for 26 March 2013. 

 
Chairman 

26 March 2013 
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AGENDA ITEM 5 

 

Essex Police and Crime Panel EPCP/04/13 
Date: 26 March 2013  

 
 
A Guide to Scrutiny and the Draft Work Programme 2013/14 
 
Report by Secretary to the Panel 

Enquiries to Colin Ismay 01245 430396 colin.ismay@essex.gov.uk 
 
Purpose of report 
 
To consider guidance on how the Panel might develop its Scrutiny role and arising out of 
that the beginnings of a draft work programme for the Panel. 
 
Guidance on Scrutiny 
 
The Local Government Association and the Centre for Public Scrutiny have produced 
some very helpful guidance on the Scrutiny Functions of the Panel.  It sets out how the 
panel might go beyond the set piece functions laid down in the legislation to scrutinise how 
the Commissioner exercises his statutory function of providing strategic direction in local 
policing.  The Guidance suggests that additional work, complementing the set piece events 
being carried out to deliver the statutory functions, will be necessary to help the panel 
support the work of the Commissioner.  The Panel should be acting as a critical friend, a 
supportive but independent voice seeking to investigate the Commissioner in the interests 
of recommending – not directing or seeking to co-ordinate – changes and improvements. 
 
The Panel is asked to consider the Guidance and the outline of its work programme and 
think about how it wants to carry out its role and what information it might request from the 
Commissioner on a regular basis to achieve this.  This is a relationship which will develop 
over time but the Panel needs to make a start.  For instance the Panel might want to see 
quarterly reports on the budget and how the resource provided by the addition to the 
precept has been used; it might also want a half-yearly report on performance against the 
policing plan.  The Panel might wish to understand how the Commissioner carries out his 
role of holding the Chief Constable to account and receive quarterly updates. 
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4          Police and crime panels A guide to scrutiny

Police and crime panels (referred to as 
Panels in this guidance), will from November 
2012 be responsible for supporting, 
and scrutinising the police and crime 
commissioner (referred to as the PCC, in 
this guidance )1 in each police force area in 
England and Wales. Panels will be scrutiny 
bodies with a range of statutory duties, 
and the responsibility for scrutinising2 and 
supporting3 the PCC’s activities over a range 
of policy areas. 

The role of panels, and the work carried 
out by local authority overview and scrutiny 
committees that oversee community safety 
partnerships (CSPs), will inevitably cover 
some of the same ground, and there will be 
some areas of potential synergy which is 
explored in this advice.

Ensuring the panel provides effective 
scrutiny of the PCC could be a challenge 
given the limited resources available to fund 
panels even where a panel limits itself to 
carrying out just the functions provided for 
in legislation. This is explored in the section 
below, on “supporting set-piece events”. 
In this guidance, we use the term “set 
piece events” as shorthand for the formal, 
statutory functions of the panel that must be 
conducted “in committee”, which we set out 
in more detail below. 

1   Local Government Association/Centre for Public Scrutiny. 
(2011) Police and crime panels: guidance on role and 
composition, para 3.1, p7; see also subtitle preceding section 
28 of the Act, and s28(6).

2   s28(3) onwards
3   s28(2)

This guidance is intended to assist in the 
planning and operation of panels established 
by local authorities (Part 2 panels)4. Those 
established by the Secretary of State (Part 
3 panels) have identical powers but may 
operate differently. Care would therefore be 
needed in applying this guidance in relation 
to Part 3 panels.

All references in this guidance to ‘the Act’ 
relate to the Police Reform and Social 
Responsibility Act 2011. 

Text note

This guidance has been drafted by CfPS and 
LGA and as such reflects their views on the 
recent policy and legislative developments in 
relation to police and crime panels. It is not 
a reflection of the views of the Government 
or of civil servants at the Home Office who 
will be issuing official guidance on police 
and crime panels in due course. As far 
as is possible the following advice has 
been drafted so as to complement official 
guidance.

4   Under Schedule 6 of the Act a Part 2 panel operates as a local 
government joint committee set up by the councils in the force 
area. Under Part 3 the Home Office establishes the panel. All 
Welsh panels will be Part 3 panels. 

Introduction
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The local accountability 
landscape

Different bodies involved

There are a number of different bodies 
carrying out a range of roles in local 
accountability around policing and community 
safety, reflecting the different and overlapping 
structures that have grown up. As crime and 
disorder are best tackled by multi-agency 
partnerships it is important these bodies are 
brought together. This is recognised in s10 of 
the Act, which refers to the need for the PCC 
to work in partnership with other agencies, 
and people, to deliver his or her priorities. 

The panel will also need to understand that 
to carry out its scrutiny role, it too will need 
to work in partnership with others including 
the PCC and other relevant bodies and 
organisations that deal with police and crime 
matters locally and may work with the PCC. 
Principally, this will be community safety 
partners (CSPs), which might receive funding 
from their PCC after April 2013.

Overview and scrutiny committees
CSPs are scrutinised by crime and disorder 
overview and scrutiny committees. Under 
the 2006 Police and Justice Act, councils are 
under an obligation to allocate this function to 
one of their committees5. The work they carry 
out is an important part of the landscape and 
the outcomes from their scrutiny should be 
shared, and passed between relevant bodies 
(particularly where matters of concern arise). 
This should help to make sure that scrutiny 
happens in the right place, at the right time 
and involves the right people. 

The panel should have a good overview of how 
resources might be effectively spent locally by 
CSP partners and others. Good links with CSP 
scrutiny committees of local authorities will help 
the panel advise the PCC accordingly. This is 
further explored later in this guidance. 

Other scrutiny bodies
Scrutiny and accountability will be exerted in 
other ways too. Her Majesty’s Inspectorate of 
Constabularies (HMIC) has an inspection role 
to which the panel will need to have regard, in 
considering how the PCC addresses potential 
performance concerns within the local force. 
The local press, and the public, will also 
seek to exert influence, sometimes through 
consultation processes operated by the PCC 
or the local force. 

5   This is a power that relates to the partnership as a whole rather than 
the individual partners. However, it should be noted that, through 
other mechanisms, scrutiny applies to some of these partners 
individually (local authorities and NHS bodies, for example). 
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As part of the landscape, there may also 
need to be links with local authorities’ 
health scrutiny powers under the Health 
and Social Care Act 2012, given that joint 
or co-commissioning between the PCC 
and directors of public health may prove 
important both in reducing re-offending, and 
with early intervention on various matters 
relating to criminal justice and community 
safety. 

Such areas will provide further opportunities 
for the panel to work together with local 
authority scrutiny functions. Additionally 
panels may need to consider how they work 
with other panels given the joint working and 
collaboration already existing between forces 
and the desire by the government for this to 
increase. 

All these different engagement and scrutiny 
mechanisms form a part of what CfPS refers 
to as a ‘web of accountability’.6

Within this landscape it will be important 
for the panel to remember its own specific 
role – that of holding the PCC to account. 
It will need to work with these other people, 
agencies and organisations to make sure 
that its work complements, rather than 
duplicates, their own. 

6   Centre for Public Scrutiny (2010) Accountability works

Policing protocol

The Home Office has produced a national 
protocol to define the relationship between 
the PCC, the panel and the chief constable, 
which emphasises these issues7. In brief, the 
protocol affirms that:

•	 the PCC will have responsibility for setting 
the ‘strategic direction and objectives of 
the force’, and monitoring performance 
including against the priorities in the police 
and crime plan

•	 the PCC will be responsible for holding 
the chief constable to account (but not 
fettering the chief constable’s operational 
independence, or that of the force)

•	 the PCC will provide the ‘local link’ 
between the police and the public, working 
to ‘translate the legitimate desires and 
aspirations of the public into action’

•	 the PCC must comply with all formal 
requests from the panel to attend their 
meetings

•	 the PCC must prepare and issue an annual 
report to the panel on delivery against the 
objectives in the police and crime plan

•	 the PCC has wider responsibilities as well 
– making crime and disorder reduction 
grants, delivery of community safety, 
enhancement of the delivery of criminal 
justice in the area and bringing together 
CSPs at force level, and, importantly, 
the ‘ability to enter into collaboration 
agreements between other PCCs and 
force’.

7   Policing Protocol Order 2011 (SI No. 2744)
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The panel’s role in the accountability 
landscape sits within this framework. The 
protocol, like the legislation, makes clear 
that it is not the responsibility of the panel 
to scrutinise the chief constable, but instead 
the way that the PCC exercises his or her 
statutory function of providing strategic 
direction in local policing. This separation is 
fundamental to policing governance.

Participants in the process may wish to 
supplement the protocol with more practical 
detail about how accountability will be 
exercised, in doing so including the scrutiny 
arrangements for CSPs, and health, in the 
area as well. Some force areas are planning 
to prepare a ‘memorandum of understanding’ 
to ensure that shared expectations between 
the PCC, and other partners, are promoted. 
Where such memoranda are proposed, the 
role of panels should be considered. Where 
shadow panels are in operation the members 
of those panels should be involved in the 
production of memoranda. 

Panel links with overview and 
scrutiny

Under the Police and Justice Act 2006, 
local authorities must scrutinise their area’s 
community safety partnership (CSP). Under 
the 2006 Act they are only able to hold the 
partnership as a whole to account, rather 
than the individual partners. However 
councils can scrutinise some of the individual 
bodies, such as the NHS, within the 
partnership through other scrutiny legislation. 
These powers of scrutiny will remain under 
the new arrangements for policing, and as 
such CSP scrutiny and the panel will need to 
work to avoid duplication in their work. 

The PCC will not be a ‘responsible authority’ 
for the purposes of community safety 
partnerships. We have, however, noted 
above that PCCs will have the power to 
make grants to CSPs, and so there is the 
potential for CSP scrutiny to cut across areas 
of the panel’s responsibility. 

To avoid duplication, CSP scrutiny and the 
panel should therefore work together in:

•	 Identifying issues of mutual interest and 
concern and selecting the best forum to 
investigate those issues. It may even be 
worthwhile under certain circumstances 
to consider joint panel/CSP scrutiny 
investigations into certain issues. This 
reflects the concept of ‘layered scrutiny’ 
that CfPS has developed for use in relation 
to health scrutiny8.

8   Centre for Public Scrutiny. (2012) Health scrutiny: exploiting 
opportunities at a time of change 
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•	 Ensuring that the panel is plugged in 
to local-level issues within the force 
area, which will be impacted by PCC 
decision-making. The panel will need 
some means to connect their work down 
to neighbourhood level. CSP scrutiny 
provides them with a means to do this.

•	 Sharing evidence. Joint working will mean 
a better use of resources, as the panel is 
able to draw on evidence collected by CSP 
scrutiny, and vice versa.

Where the panel includes non-executive 
councillors, some may also sit on CSP 
scrutiny committees, making joint working 
between the two more straightforward. 
Where the panel is composed predominantly 
or entirely by executive-side members, the 
authorities in the force area will need to 
identify ways – relevant to each area – to 
achieve effective liaison between the panel 
and CSP scrutiny committees. This could 
involve CSP scrutiny committees being 
brought into local protocols or memoranda 
of understanding between the PCC and key 
partners. 

Potential conflict of interest
Where panels include councillors who sit on 
CSPs, there could be a conflict of interest 
which might arise where particular items of 
business relate to actual or potential funded 
work carried out by CSPs on behalf of the 
PCC. Where CSPs have a provider/funder 
relationship with the PCC, it may be difficult 
for them to effectively scrutinise the PCC’s 
work. 

Assuming that the panel will be subject to 
the same rules on interests as other local 
government committees, such a conflict 
will relate not to a personal or prejudicial 
interest, but it does relate to conflicting roles 
carried out by the councillor in question 
owing to their official position. As such, there 
is no legal bar on such councillors sitting 
on panels, or participating in discussions 
where such conflicts may arise. However, 
monitoring officers and councillors 
themselves should be aware of the risks 
that may arise when the panel’s composition 
makes such circumstances likely to occur, 
and to recur. 
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Set piece events for statutory 
functions

The panel has certain statutory functions, 
set out in the Police Reform and Social 
Responsibility Act. Each newly established 
panel will need to focus on these ongoing 
key functions:

•	 reviewing the police and crime plan9

•	 reviewing the PCC’s annual report10

•	 reviewing the policing precept11;

•	 carrying out confirmation hearings for 
certain senior appointments (on which 
separate guidance is available)12

•	 carrying out confirmation hearings for 
the chief constable (on which separate 
guidance is available)13

•	 investigating complaints about non-criminal 
behaviour of the PCC14.

Some of these functions are specified 
as ‘special’ functions, which cannot be 
delegated to a sub-committee of the panel15. 

9   s28(3)
10	 s28(4)
11	 Schedule 5
12	 Schedule 1, Paragraphs 10 and 11
13	 Schedule 8
14	 Schedule 7, paragraph 3(2)(b)
15	 Schedule 6, paragraph 27(1). See also R&C, paragraph 5.21

Parts of this guidance refer to such “special” 
functions as ‘set-piece events’, to highlight 
the fact that they will be carried out by the 
panel, in the context of a formal committee 
meeting, often requiring fairly substantial 
prior preparation, and usually the attendance 
of the PCC. 

There are wider duties in the Act for the 
panel to make reports and recommendations 
on matters relating to the PCC16, and to carry 
out investigations into decisions made by the 
PCC17. 

In order to carry out its statutory functions, 
the panel will need to have a good 
understanding of policing priorities and 
community safety issues in the area. It will 
not be possible for the panel to acquire this 
understanding solely by carrying out its 
‘special functions’; it will need to carry out 
additional work, and investigations as well. 

Additional work

Additional work, complementing the set-
piece events being carried out to deliver the 
statutory functions above, will be necessary 
to help the panel support to the PCC. It is 
suggested that both areas of activity should 
be regarded as integrated facets of the 
panel’s operations.

16	 s28(6)(b)
17	 s28(6)(a)

Work programming
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The panel will not be able to carry out its 
statutory responsibilities without having 
a detailed understanding of a range of 
issues connected to policing and crime in 
the local area. Some panel members may 
have knowledge relevant to their own areas 
already; for example, by being a cabinet 
member with a portfolio including community 
safety, or being the chair of an overview and 
scrutiny committee with responsibility for 
looking at community safety issues. 

However, other than councillors who have 
previously served on police authorities it is 
unlikely members of the panel will have the 
general, strategic overview of policing issues 
within the force area that will be vital to 
carrying out the scrutiny role. 

One way that members of the panel could 
get a strategic overview would be to carry 
out work in-year that goes beyond the 
panel’s ‘statutory duties’. This would enable 
members build up their knowledge of 
complex, cross-cutting issues, in a way that 
would be difficult to achieve through either a 
report submitted by the PCC, or background 
research carried out by an officer. A panel 
attempting to operate on this basis would 
then be better placed to carry out effective 
scrutiny. 

In-year work, such as task groups, will 
therefore need to be considered as 
supportive and complementary of, rather 
than supplementary to, these set-piece 
events. This is why we believe it may be 
difficult to effectively scrutinise the PCC 
where the panel only carries out its ‘statutory 
functions’. 

However, it is important that such work is 
not planned and delivered in such a way 
that seeks to set the panel’s role as a local 
government ‘partnership board’, making 
decisions jointly with the PCC like a ‘mini-
police authority’. 

The panel should instead act as a critical 
friend; a supportive, but independent, 
voice seeking to investigate the PCC in the 
interests of recommending – not directing, 
or seeking to co-ordinate – changes and 
improvements. 

This demarcation is explained in more detail 
below. 

Comprehensive work 
programming

Like overview and scrutiny committees in 
local government, as a scrutiny body the 
panel will need to develop a work programme 
to guide its work in holding scrutinising 
and supporting, the PCC, encompassing 
both the ‘set piece’ events we discussed 
above, and its wider, additional work (hence, 
‘comprehensive’ work programming). 

Scrutiny committees in local government 
usually put together a relatively detailed 
work programme at the beginning of every 
municipal year. In a recent publication on this 
subject18, CfPS suggested that, alongside 
such an annual process, an in-year flexible 
approach to the work programme would 
need to be adopted, to ensure that a given 
committee remains responsive to events. 

18	 Centre for Public Scrutiny. (2012) A cunning plan 
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Proper work programming will enable the 
panel to manage its time and resources 
effectively. It will allow it to prepare for its set-
piece, statutory functions by identifying and 
scheduling other work such as task group 
activity and research. As has already been 
suggested, such work will be invaluable in 
terms of informing the panel’s statutory work, 
and making the panel effective.

Given that the panel is an independent joint 
committee, work programming will also be 
important for the following reasons:

•	 it will ensure that the panel keeps to strategic 
issues, and links up to PCC activities

•	 it will provide the PCC with a level of 
certainty and assurance, as he or she will 
know which issues the panel will be likely 
to investigate, how and when

•	 it will allow the panel to manage its own 
resources more effectively

•	 it is sensible in the interests of openness 
and transparency to be able to demonstrate 
what the panel is likely to be doing, to allow 
others to engage in that process

•	 it will make it easier for the panel and other 
scrutiny bodies (such as CSP scrutiny, as 
discussed in the section above) to work 
together, minimising the duplication of work.

The work programme will need to be properly 
managed, by the chair of the panel. For 
matters which arise during the year, the 
chair will (as is standard practice in local 
government) decide whether topics raised 
for discussion by members of the panel, 
and others, should go on the agenda. These 
decisions should be clear and transparent. 

For example, the chair might use the 
following considerations to help decide 
whether a given issue is worth discussing:

•	 would the suggested item contribute to 
informing public debate on an issue? 

•	 or could the debate lead to 
recommendations to the PCC about 
actions that would lead to tangible 
improvements to services?

Towards the beginning of the next municipal 
year a more formal process would be needed 
to decide on the dates and main substantive 
items for committee meetings, and the 
possible topics of more in-depth reviews. 
Local scheduling of discussions and local 
engagement on the police and crime plan, 
and the PCC’s annual report, will help the 
panel to come to a judgment on its work 
programme. 

At the outset the panel should communicate 
with the PCC to find out if there are any 
particular areas where assistance and 
support in policy development might be 
required. The PCC should then be consulted 
about the draft work programme. Where 
the panel is carrying out work that the PCC 
has suggested, this should be carried out in 
an independent and constructively critical 
manner.

Different methodologies

There will be a number of different ways for 
the panel to carry out its scrutiny work. The 
two main techniques will be to use formal 
committee meetings, and to use informal 
task and finish groups. Both methodologies 
are (or should be) interlinked and are 
explored further in the rest of this document. 
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Public involvement 

Some scrutiny will be carried out ‘in 
committee’. This will provide an opportunity 
for the panel to receive written evidence in 
the form of a report (usually a report from the 
PCC), or sometimes to receive oral evidence 
from the PCC or their staff. 

Because committee meetings must be held 
in public, they provide good opportunities for 
public engagement. While some meetings 
may be treated as ‘business’ meetings – with 
members receiving and discussing technical 
reports, for example on performance – 
from time to time it will be appropriate for 
meetings of the panel to be more obviously 
public-facing. 

These kind of meetings might be held 
away from their traditional formal setting to 
encourage members of the public to play an 
active part, either through making comments, 
directly questioning witnesses on certain 
points or giving their own personal reflections 
on issues of local concern. These might be 
particularly useful in the consideration of 
the police and crime plan and/or the PCC’s 
annual report. Public engagement activities 
carried out by the panel should always 
be arranged and planned in consultation 
with the PCC, who has a wider statutory 
responsibility to engage with the public.

Inviting witnesses

Under the Act, the panel has the power to 
call in the PCC, and the PCC’s staff, to give 
evidence at panel meetings, and to invite the 
chief constable to give evidence19. Other than 
the PCC and his/her staff, the panel cannot 
require any other person to attend to give 
evidence. This reflects the fact that the panel 
exists to scrutinise and support the PCC, not 
the police or any other person or body. 

The panel will be a joint committee of two or 
more councils20, but the Home Office have 
stated that it will not be a joint committee for 
the purposes of the Local Government Act 
1972. They plan to introduce regulations in 
autumn 2012 which will set out the extent to 
which existing local government legislation 
will apply to them. LGA and CfPS assume 
that it will. 

As such, it is expected that (in line with 
other forms of joint committee) the panel 
has the power to call in other witnesses 
too. However, others should be invited to 
give evidence only where their evidence is 
required to assist in the scrutiny of the PCC. 

19	 s29
20	 Schedule 6, paragraph 4(5) (for Part 2 panels). Under 

paragraph 13(5), Part 3 authorities (including Welsh authorities) 
will not be local authority committees but the provisions of the 
1972 Act relating to local authority committees are likely to still 
apply to them. See the forthcoming Police and Crime Panels 
(Application of Local Authority Enactments) Regulations 2012

Scrutiny by formal committee 
meetings
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While it may be appropriate, in the course of 
an in-depth investigation (see below) to draw 
in evidence from a wide range of people in 
order to more effectively hold the PCC to 
account, care should be exercised when 
such evidence is to be taken from other 
partners formally, at the panel itself, for fear 
of the perception developing that the panel is 
purporting to hold those partners to account 
rather than the PCC. 

A partner therefore might be asked to give 
evidence on:

•	 how they are helping the PCC to secure 
his or her strategic priorities

•	 how work that they are planning, or 
delivering, might impact (positively or 
negatively) on the PCC’s performance

•	 how decisions they are making, or plan 
to make, on resources may impact upon 
future iterations of the police and crime 
plan, and future police precept figures

•	 how, if they are CSP responsible 
authorities, they are delivering on funding 
agreements made with the PCC. 

In engaging with CSP partners, and with 
health bodies, the panel will need to work 
closely with committees (crime and disorder 
overview and scrutiny committees, and 
health scrutiny committees21) in individual 
local authorities that have the power to hold 
those partners to account. 

21	 Or whatever committees at local level are designated by the 
authority concerned to carry out those duties, in authorities 
operating under committee system arrangements

Planning formal meetings

A panel meeting formally four times a year 
will probably wish to use each meeting for a 
‘set piece’ session with the PCC. 

Each set piece session – whether it is 
considering a general policy matter, a 
specific performance issue, or one of the 
panel’s statutory functions – will need 
to be considered in the light of the need 
for the panel both to make substantive 
recommendations on issues, and by so doing 
add tangible value to the delivery of the 
PCC’s policies across the force area. This 
notion of adding value must be central to all 
the panel’s activities. 

It is assumed in each of the below sections 
that there will be occasions where it is more 
appropriate for the PCC’s staff to attend 
either alongside, or instead of, the PCC. 

Attendance by the PCC 

PCC attendance on a substantive policy 
issue:

The panel may wish the PCC to speak to 
them about a substantive policy issues, such 
as:

•	 the prevalence of a particular crime across 
the force area

•	 the PCC’s specific priorities under one or 
more aspects of the agreed police and 
crime plan

•	 the way that the PCC is, or is not, working 
together with partners to deliver a 
particular policy.
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Members will have to be careful that 
discussion, particularly on the prevalence 
of particular crimes, focuses on the PCC’s 
strategic response to these issues. Strategic 
and operational issues may overlap, but this 
on its own does not provide justification to 
‘keep the panel away’ from policy issues in 
which they should be rightly interested. We 
discuss what ‘operational’ might mean in the 
section below.

PCC attendance on a performance issue
Throughout the year the panel will need to 
be kept updated on the PCC’s performance 
in achieving his or her priorities under the 
police and crime plan. Not to do so would 
mean that they will be ill-prepared to properly 
consider the PCC’s annual report at the end 
of the year. 

The PCC will want, and need, to put in 
place a performance management system 
to ensure that the force is delivering against 
the police and crime plan. As part of the 
design of this process, the PCC and the 
panel could assess together the robustness 
of such a framework to ensure that it is fit for 
purpose, and will allow the panel to conduct 
effective scrutiny of the PCC. The force will 
also be subject to periodic inspections by 
Her Majesty’s Inspectorate of Constabularies 
(HMIC), and the force will be obliged to 
publish crime data as well. 

It makes most sense for performance 
information to be provided to members of the 
panel outside meetings, and for particular 
areas of concern to be selected by the 
chair for further scrutiny ‘by exception’22. By 
doing this, the panel will be able to focus its 
attention on those performance issues where 
it can really add value, rather than carrying 
out superficial examination of a broad sweep 
of management data. Working in this way 
will ensure that PCC attendance to discuss 
performance issues will be targeted, that 
the PCC can prepare in advance and that 
substantive recommendations can come out 
of the session. 

PCC attendance to present the annual 
report
The PCC and the panel may wish to work 
together to co-develop the annual report, to 
ensure that it is a robust document that can 
be actively used for improvement purposes. 

A set-piece event should come at the end of 
this process, rather than being the first time 
that the panel sees the PCC’s report. 

A good session dealing with the annual 
report will use the report as a tool to carry 
out an ‘annual review’ of the PCC’s activities, 
looking back at the last year, its successes 
and failures, and forward to the next year. 
The report presented at the set-piece event 
(in, say, March) would have enough detail 
in it to allow the panel to have a detailed 
discussion on the ‘state of the force’ and the 
state of the area. 

22	 See Centre for Public Scrutiny, (2010) Green Light
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A less beneficial session would involve 
the panel highlighting apparent factual 
inaccuracies in the report, asking for 
additional narrative information on particular 
parts of it, or, even worse, suggesting 
typographical or grammatical amendments 
to the text. None of these things would add 
value to the effective scrutiny of the PCC and 
all of them would represent a poor use of 
time for everyone involved. 

Consequently, the success or failure of a set-
piece session looking at the PCC’s annual 
report will very much depend on the quality 
of the annual report itself. 

PCC attendance to discuss the policing 
precept
The panel has a veto over the policing 
precept and, as such, scrutiny of it will have 
to be carefully planned, and carried out in a 
fair and transparent manner. 

The rate of the precept will be based on the 
priorities set out in the police and crime plan 
(see below). The panel will probably need 
to see evidence that backs up the proposed 
precept and, as such, it will make sense for 
the PCC to engage with the panel about 
this issue perhaps several times before the 
meeting. 

The PCC should be invited to attend a 
meeting (usually a formal meeting of 
the panel) at which the precept is to be 
discussed before the final figure is formally 
put to the panel. Such a discussion might be 
carried out when a draft version of the police 
and crime plan is considered, or as part of a 
discussion about another substantive policy 
matter. This will allow the PCC to explore 
some of the potential options for the precept 
before a definitive proposal is put together – 
minimising the risk that the veto will be used 
and providing transparency in the policy 
development process. 

The PCC will subsequently attend a meeting 
where the precept will be formally tabled and 
where the panel will have the opportunity to 
use their veto. If the PCC and panel have 
engaged effectively on this issue beforehand, 
this formal tabling can be dealt with swiftly 
and with minimal, if any, substantive 
discussion (as this discussion will have 
occurred beforehand). If there are still 
disagreements, the PCC and panel officers, 
and the PCC and panel themselves, will 
have to think carefully about how the meeting 
will be organised and run in such a way that 
will allow the panel to make a decision on 
whether or not to exercise the veto. 

The veto will need to be exercised with care. 
Although regulations have yet to be issued, 
it could be that those regulations will only 
permit the veto to be exercised once. On this 
assumption, once the veto has been used 
the PCC will have to bring forward a revised 
precept, but the panel will not have the 
power of veto over this new figure. 
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If regulations provide an opportunity for 
multiple uses of the veto, the PCC and the 
panel will need, as part of their protocol, to 
define how this process of ‘ping-pong’ might 
work so as to minimise the risk of delay in 
setting the precept and the issuing of council 
tax bills. 

Consequently, a veto should be 
accompanied by detailed reasoning, 
explaining why, in the view of the panel, the 
precept is not acceptable and suggesting 
another course of action in the form of 
recommendations. Such an approach will 
keep discussions focused on substantive 
issues, particularly where a veto is being 
exercised because the panel is unhappy with 
a specific part of the police and crime plan, 
delivery of which will impact upon the level of 
the precept. 

PCC attendance to present the police and 
crime plan
The police and crime plan will set out the 
PCC’s objectives for policing and reducing 
crime and disorder in the area. Soon after the 
first election of the PCC in November 2012, a 
plan will have to be developed. It will remain 
in place for five years, although the PCC may 
well wish to amend it every year (and does in 
fact have the right to fully renew it before the 
five year deadline). It will set out how policing 
resources will be allocated, and agreements 
for funding and reporting on the work (in 
the form of performance management 
frameworks). It should be seen in the context 
of the PCC’s annual report (see above), the 
annual financial accounts and the proposed 
level of the policing precept. 

Formal consultation on the plan will not 
just be carried out with the panel. A range 
of other partners will also be involved. In 
particular, the chief constable must be 
consulted, as well as local people and 
victims of crime in the area. The plan will be 
a key means for the PCC to hold the chief 
constable of the area to account, but it will 
also provide a mechanism for the panel to 
hold the PCC to account – and for the panel 
to understand how the PCC’s priorities 
impact on other partners.

The panel will therefore need to understand 
that it sits as part of a wider consultation 
exercise by the PCC on the content of the 
plan. Like the annual report (see above), it 
will be more productive if a set piece session 
around the police and crime plan is not seen 
as a ‘sign off’ for a publication, but instead 
as an opportunity to talk around some key 
issues. 

It makes sense that the police and crime 
plan and the PCC’s annual report be taken 
together; the latter to allow the panel to 
establish performance against expenditure, 
and the former to allow the panel to examine 
performance and expenditure projections and 
make recommendations for improvements, 
both in terms of measurement and in terms 
of substantive policy. Being able to look at 
both documents at the same time (and when 
such scrutiny will actually add value, rather 
than coming late to a debate that has already 
concluded) will be critical to the panel’s 
success. 
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Attendance by the chief 
constable

Care will be needed when the chief constable 
attends a meeting of the panel. The chief 
constable may attend to assist the panel in 
its inquiries, and is most likely to be there 
to assist the PCC in answering the panel’s 
questions. However, the task of the panel is 
not to hold the chief constable to account. 
The Home Office protocol suggests that, ‘if 
the panel seeks to scrutinise the PCC on an 
operational matter, the chief constable or 
other officers may need to attend alongside 
the PCC to offer factual accounts and clarity 
if needed for the actions and decisions of 
their officers and staff. The accountability of 
the chief constable remains firmly to the PCC 
and not to the police and crime panel’. 

As such, it is not possible for the panel to 
invite the chief constable to attend if the PCC 
is not also being invited to attend the same 
meeting. It will also not be appropriate to 
ask questions of the chief constable which 
stray into holding him/her to account on 
operational policing. 

What is an operational 
matter?

Knowing what is, and what is not, 
‘operational’, will have an effect on the way 
that panel engage both with the PCC and 
with the chief constable.

The Home Office protocol provides guidance 
on what is, and is not, an operational matter. 
Under section 2 of the Act ‘a police force, 
and the civilian staff of a police force, are 
under the direction and control of the chief 
constable of the force’. 

That direction and control (ie operational 
management) will include:

•	 a decision whether, or whether not, to 
deploy police officers

•	 absolute discretion to investigate crimes 
and individuals as he or she sees fit

•	 the decision to make an arrest (subject to 
the arresting officer being satisfied that the 
grounds for an arrest are made out)

•	 a decision taken with the purpose of 
balancing competing operational needs 
within the framework of priorities and 
objectives set by the PCC

•	 a tactical operational decision to reallocate 
resource to meet immediate demand, and

•	 the allocation of officers’ specific duties 
and responsibilities within the force area to 
meet the objectives set by the PCC. 

The panel should not ask the chief constable 
questions on the first three of these points. 
The last three are slightly more fluid, as they 
impinge upon the strategic role of the PCC. 
Where the panel might wish to ask the chief 
constable questions on the last three issues, 
this must always be in the context of the 
strategic direction that the PCC has set. 

Examples of less appropriate questions 
might be:

•	 Do you think that the strategic objectives in 
the police and crime plan are sensible?

•	 Why did you not deploy more officers to 
deal with the disorder experienced in the 
city centre at the end of last month?

•	 Why has the force been focusing so much 
of its attention on anti-social behaviour at 
the expense of issues such as domestic 
violence?
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Examples of more appropriate questions 
would be:

•	 How has the force taken steps to amend 
the way it works to better achieve the 
strategic objectives in the police and crime 
plan?

•	 What resources are available to you 
to deal with unexpected public order 
demands?

•	 What will the impact be on the delivery 
against all the priorities in the police 
and crime plan of the decision to shift 
operational resources towards dealing with 
anti-social behaviour?

As can be demonstrated, often, asking 
the right question is about semantics, and 
recognising the fact that the chief constable 
will often have to defer to the PCC for all but 
the most straightforward, factually-based 
questions. 

It may under some circumstances be 
appropriate to share broad questioning 
themes with the PCC and chief constable 
before they appear together at a panel 
meeting to minimise the risk of inappropriate 
lines of questioning being followed, and to 
allow the PCC and chief constable time to be 
fully briefed and to prepare their responses. 

As the panel settles into its role, its individual 
members will become more attuned to 
where the barriers lie, and asking the right 
questions at the right time should become a 
matter of instinct. 

Looking at issues together

Above, we have noted three particular set-
piece events – consideration of the PCC’s 
annual report, consideration of the precept 
and consideration of the police and crime 
plan – that are closely linked. It could be 
appropriate to consider all three at the same 
time. As ever there are pros and cons to this 
approach. 

Pros:
•	 provides a single, high profile place to 

tackle strategic issues on force-wide 
policing

•	 reduces the risk of duplication between 
meetings

•	 minimises the expense in convening 
separate meetings to consider these 
issues very close to each other in terms of 
time (as these documents/plans will mainly 
be developed in the January – March 
period).

Cons:
•	 risks the panel trying to look at too much, 

too quickly – a single meeting for three 
complex issues may be too ambitious

•	 assumes that the precept plans, the police 
and crime plan and the annual report 
will all be at a state of readiness, on the 
day, where the panel can add value to 
each document, which is unlikely without 
extremely careful planning

•	 risks confusing the statutory roles of 
the panel, particularly the veto over the 
precept. A meeting looking at all three 
issues may result in a veto vote being 
considered as a de facto veto of all 
three documents, leading to governance 
confusion.
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Advantages

The panel will be able to establish sub-
committees and informal task and finish 
groups23. Members may feel that time-
limited task and finish groups – convened 
to investigate a specific issue, and then 
dissolved – provide a more proportionate 
approach to investigations than the 
establishment of standing sub-committees 
(for which powers also exist24). Task and 
finish groups are, like task and finish groups 
in local government overview and scrutiny, 
not formally provided for in legislation.

Task and finish groups provide an opportunity 
to investigate issues in depth, and to make 
recommendations which can be submitted to 
decision-makers. Such investigations will be 
able to help the panel to explore the policy 
priorities of the PCC and how those priorities 
will affect delivery of policing and community 
safety. Gathering and considering such 
evidence throughout the year should help the 
panel scrutinise the PCC effectively on the 
police and crime plan, the annual report, and 
the precept at its more formal meetings. 

23	 Local Government Association/Centre for Public Scrutiny. 
(2011) Police and crime panels: guidance on role and 
composition, paragraph 5.17, p17

24	 Schedule 6, paragraph 25(3) and (4)

When carried out well, they will have the 
potential to play a complementary, supportive 
role to the development of the PCC’s 
policies, but at the same time independent 
and constructively critical where necessary 
and appropriate. Most of all, they will assure 
local people that light is being shone on 
detailed issues around policing that affect 
them, and steps are being taken to scrutinize 
the PCC on those issues. 

Task and finish groups should be relatively 
brief, targeted, proportionate and focused.

Contribution to the panel’s statutory 
functions
In the section on “additional work”, we 
highlighted the probability that the panel 
would need to carry out such work in order to 
fulfil its duties under the Act. In this section 
we will explore the practicalities of how this 
might work. 

The panel may, for example, identify the 
rising level of domestic burglaries as an 
issue in certain parts of the force area. 
Assuming that it may have been a PCC 
priority (set out in the police and crime plan) 
to significantly reduce the number of such 
offences, the panel may wish to investigate 
further. The panel might for example analyse 
the figures, speak to victims of crime and to 
others involved in the process. 

Scrutiny by task and finish 
groups
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This might help tease out the reasons 
for increases in burglaries and develop 
recommendations to improve the situation. 
The panel may also wish to investigate 
issues that are not currently panel priorities, 
so as to feed into subsequent scrutiny 
around the police and crime plan. Task 
and finish groups can therefore be seen 
as carrying out work that will support the 
scrutiny of both the ‘formal’ scrutiny of the 
police and crime plan, and the PCC’s annual 
report. 

Establishing a task and finish 
group 

A task and finish group should consist, at 
most, of five or six members. Their number 
should be selected from members of the 
panel. Task and finish groups do not have 
to be politically, or otherwise, proportionate, 
but some thought should be given to 
representation. It may be appropriate to co-
opt people onto such a group who do not sit 
on the panel, to provide specific professional 
or technical expertise, to represent the 
point of view of a particular sector of the 
community, or for some other reason. 

The number of such people on a task group 
should not be higher than the number of 
panel members on the group. It should be 
noted that if the panel decides to establish a 
formal sub-committee to carry out a particular 
piece of work, it may not co-opt non-panel 
members onto such a committee25. As such, 
if there is a wish to make use of people who 
do not sit on the panel, the establishment of 
an informal task and finish group would be 
the preferred approach. 

25	 Schedule 6, paragraph 27(1)

Selecting the membership

The panel will, in many instances, cover a 
large geographical area and members of 
the panel may have long distances to travel 
to attend meetings. They will have other 
commitments in their home authorities which 
may make it difficult to commit to attending 
large numbers of additional sessions. The 
chair and all members of the panel will 
therefore need to think carefully about 
who is nominated to sit on various groups, 
and whether money will need to be made 
available either through the allowances 
scheme26, or some other method, to deal 
with expenses. Such considerations will also 
need to be borne in mind when scoping the 
review. 

Scoping individual pieces of 
work

At the outset it should be checked that 
the suggested work is compatible with 
and complements the work programming 
planning, and hence whether the 
investigation should be carried out at all. The 
next step should be to scope the work with 
members of the task group and the support 
officer working together to develop an agreed 
approach to the investigation which will be 
followed. 

26	 Schedule 6, paragraph 11
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Panel reviews, for logistical reasons 
(see above) will, most likely, be short, 
sharp pieces of work. A task group might 
only meet two or three times to consider 
evidence, and maybe once more to agree 
recommendations. As such it will be 
important that scoping takes account of two 
main points:

•	 that the investigation is member led – if 
members will not meet more than a couple 
of times and much work will be delegated 
to the support officer, member oversight 
over this process will need to be properly 
planned

•	 that the times when members of the task 
group do meet are used effectively. 

Gathering evidence 

Evidence can be gathered from a wide 
range of sources, but because task and 
finish reviews will focus on the role and 
functions of the PCC, the PCC will probably 
be the source for a substantial portion of the 
evidence. 

Care will have to be taken, both when 
scoping a review and when carrying it out, 
not to place unreasonable demands for 
information on the PCC and the PCC’s staff. 
Last-minute requests will probably not occur, 
by the very nature of task and finish working, 
but the volume of requests will need to be 
considered. The group will have limited time 
to consider and analyse evidence and, as 
such, a focused and directed approach to 
evidence, rather than an exploratory one, will 
have to be adopted. 

At task and finish group meetings, evidence 
may be taken in person. No-one (even 
the PCC) is under any obligation to attend 
task and finish groups. As such, potential 
witnesses will need to be sounded out, and 
the task group will have to demonstrate to 
them that giving evidence will be a useful 
and constructive experience. Questioning will 
need to be inquisitorial, rather than combative. 

Evidence can also be taken in writing. 
This can take a variety of forms. For 
local government task groups, usually a 
scrutiny officer will provide to members 
evidence collected by research; internal 
policy documents; papers from partners; 
benchmarking information from other 
areas; and ‘best practice’, and so on. This 
will usually be information that is publicly 
available, and will often be supplemented 
by the scrutiny officer’s own analysis. This 
will provide members with the evidence they 
need to question witnesses at task group 
meetings, or to formulate findings. 

Evidence garnered from other members’ 
own research and other sources – public 
consultations, for example – can be useful. 
The panel will often find that a significant 
amount of information about public 
perceptions already exists, but there may be 
instances where the topic demands that a 
task group conducts it own research.

In these circumstances, gathering evidence 
through public meetings and targeted 
surveys and polls can be a good approach. 
However, it should be noted that the primary 
responsibility for engaging with the public 
over policing matters lies with the PCC, 
and as such any such work should be co-
designed with the PCC to ensure that it 
complements rather than duplicates existing 
work. 
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Making recommendations to 
the PCC, and following them 
up 

The panel has a specific power to make 
recommendations to the PCC. The particular 
detail of how the PCC should respond to 
these recommendations will be subject 
to local agreement, but, in general, the 
following principles should apply, based 
on similar principles around overview and 
scrutiny in local government: This will apply 
whether recommendations come from task 
and finish groups, or from more formal set-
piece events at committee. 

•	 the Panel should notify the PCC of any 
reports and recommendations in writing, 
making the process for responding to 
those recommendations clear

•	 the PCC should respond to the panel’s 
recommendations within two months of 
being notified of them, unless the panel 
has agreed to a longer timescale

•	 this response should set out whether the 
recommendations are accepted or are 
rejected

•	 where a recommendation, or 
recommendations, is or are rejected, the 
PCC should provide reasons

•	 where a recommendation, or 
recommendations, is or are accepted, the 
panel should return to the topic at a pre-
arranged time (usually six months or a year 
later) to check that the recommendations 
have been implemented.

Where a task and finish group comes up with 
recommendations of its own which relate to 
an investigation it carries out, these will need 
to be passed through the panel to be ratified 
before being submitted to the PCC. However, 
there may be some sense in liaising with the 
PCC on the wording of recommendations 
before they are agreed. 

Recommendations should always be 
‘SMARTER’ – that is, specific; measurable; 
achievable; realistic; timed; evaluated; and 
reviewed. In this sense, the panel should 
treat them as targets to which the PCC 
will be held. It goes without saying that 
recommendations to the PCC should only 
relate to issues within his or her power. 

It is inherent in the nature of partnership 
working that the panel may wish to 
make recommendations that will affect 
other partners, or that will require 
those partners to take action. In those 
circumstances, the panel should still direct 
those recommendations to the PCC in 
the context of his or her s10 powers and 
responsibilities. The panel should not make 
recommendations directly to other people 
or agencies, but may consult with them 
as a matter of courtesy or to ensure that 
recommendations that might affect the way 
that they work with the PCC are drafted 
appropriately. 
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Resourcing and support

Officer support
£53,000 per year has been made available 
by the Home Office for the period of this 
Comprehensive Spending Review to provide 
support to the police and crime panel. 

This has been characterised as the cost of 
a scrutiny officer27, plus on-costs, but there 
is no requirement for the money to be spent 
in a particular way and it is not ringfenced 
for panel support. Money will be given to the 
lead authority in each force area. 

It will be possible to use this money to, for 
example:

•	 ‘backfill’ democratic services support in the 
lead authority

•	 appoint a new scrutiny officer

•	 backfill support in both the community 
safety team (to provide policy support to 
the panel) and in democratic services (to 
provide administrative support)

•	 divert the money somewhere else entirely, 
for other purposes, and support the panel 
using existing resources.

We would, however, strongly recommend 
that the money be used for the purpose 
that it is being provided; to provide policy 
support to the panel. Research that CfPS 
has carried out demonstrates that scrutiny is 
more effective when a scrutiny body has a 
dedicated resource (in the form of an officer, 
or officers) to carry out work on its behalf28. 

27	 By the Home Office at roadshows carried out in early 2012. 
28	 Centre for Public Scrutiny. (2012) Joining the dots; see also 

(2011) 2010 annual survey of overview and scrutiny in local 
government 

We have noted above the fact that the panel 
will need to carry out work beyond just its 
core statutory ‘special functions’, and to 
do this a discrete officer resource will be 
necessary. The case for backfilling on its own 
is not necessarily made out. 

There is provision in the Act for agreement, 
between local authorities, of joint funding 
mechanisms, to supplement this central 
resource29. Depending on the remit and role 
of the panel (ie how many investigations 
it carries out, and in what level of depth it 
conducts its scrutiny) it may make sense 
for authorities to link together their support 
for the panel and their support for CSP 
scrutiny. This approach, being taken in 
Gloucestershire, will ensure that these two 
linked forms of scrutiny will work in concert. 
However, it may force a structural solution 
which is not appropriate for all authorities, 
and risk creating a community safety scrutiny 
‘silo’ that is separate from other forms of local 
authority scrutiny, which could be harmful. 

The panel will need to consider its resource 
‘envelope’ before deciding what work to carry 
out in a given year – an issue discussed 
above, when considering work programming. 

Member expenses
£920 is being made available for each 
member of the panel to support their work. 
This will cover attendance at meetings and 
travel expenses and is a continuing financial 
commitment from the Home Office for 
2013/14 and beyond. 

29	 Schedule 6, paragraph 11
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Essex Police and Crime Panel: draft work programme 2013/14 

Period Apr-Jun 2013 Jul- Sept 2013 Oct – Dec 2013 Jan-March 2014 

Dates 
 

June (tbc) September (tbc) December (tbc) 1) by 8 February 
2) by 22 February 

Statutory 
functions 

   1) Review proposed budget, 
precept and any revisions to 
Police and Crime Plan 

 
2) Review of revised budget 

and precept (if needed) 

Performance 
review 

Progress in delivering Plan 
and exercise of function 
 

Progress in delivering Plan 
and exercise of function 
 

Progress in delivering Plan 
and exercise of function 
 
Identify topics of mutual 
interest for in depth 
investigation during 2014/15  

 

Ad hoc 
 

Confirmatory hearings for key designated appointments (statutory) 
 
Investigating specific policy or performance concerns, relating to intractable issues, decisions made by the PCC or how the 
PCC is addressing concerns within Essex Police (including through time limited task group activity and research for complex 
cross cutting issues) 
 
Review of relevant research and analysis findings and Strategic Assessments  
 
Investigating complaints about the PCC (statutory) 

Other Complaints procedure to be 
agreed and established 
(poss on 26/3) 

Review Annual Report – 
timings to be confirmed 
(statutory)1 

 Confirm work programme for 
2014/15 

 

                                            
1 Each elected local policing body must produce a report (an “annual report”) on—  

(a) the exercise of the body's functions in each financial year, and  
(b) the progress which has been made in the financial year in meeting the police and crime objectives in the body's police and crime Plan.  
The report for 2012/13 is likely to relate to delivery of the Policing Plan in place during 2012/13 
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AGENDA ITEM 6 

 

Essex Police and Crime Panel EPCP/05/13 
Date: 26 March 2013  

 
 
Update on the Commissioner’s Process for Commissioning Community Safety and 
Crime Reduction Initiatives 
 
Report by Secretary to the Panel 

Enquiries to Colin Ismay 01245 430396 colin.ismay@essex.gov.uk 
 
Purpose of report 
 
To receive from the Commissioner an update on progress for developing the basis for the 
commissioning of community safety and crime reduction initiatives and ensuring this 
commissioning is co-ordinated with that of the Whole Essex Community Budget 
programme. 
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AGENDA ITEM 7 

 

Essex Police and Crime Panel EPCP/05/13 
Date: 26 March 2013  

 
 
Handling complaints about the Police and Crime Commissioner and their Deputy 
 
Report by Secretary to the Panel 

Enquiries to Colin Ismay 01245 430396 colin.ismay@essex.gov.uk 
 
Purpose of report 
 
To consider the arrangements needed to fulfill the Panel’s requirement to have in place a 
procedure for handling complaints against the Commissioner and his Deputy as required 
by the Elected Local Policing Bodies (Complaints and Misconduct) Regulations 2012.  The 
report sets out what will be required of the Panel in terms of handling complaints; the 
various issues that need to be considered in order that decisions can be made about 
arrangements for managing complaints; and suggests a complaints process for members. 
 
The Regulations 
 
Under the Regulations the Independent Police Complaints Commission (IPCC) has the 
function in relation to office holders and police and crime panels to secure the maintenance 
of suitable arrangements with respect to the handling of complaints, the recording of 
conduct matters and the manner in which any serious complaints and conduct matters are 
investigated or otherwise handled and dealt with.  The Regulations and accompanying 
guidance set out how Police and Crime Panels should consider complaints against Police 
and Crime Commissioners, and their Deputies. 
 
Complaints in Policing and Local Government 
 
The manner in which complaints are dealt with is governed by a significant amount of 
legislation in policing: it is a highly prescribed, technical area. However, at the same time, 
the aim of the complaints system is to deliver resolution as quickly and effectively as 
possible for the majority of complainants through local resolution. 
 
It is also quite a different arrangement to the manner in which complaints against elected 
members of local authorities are handled. It should be noted that since the introduction of 
the Localism Act, which has simplified and localised the system in local government, this 
disparity is even more evident.  The 2012 ELPB Regulations are deliberately based upon 
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the Police Reform Act 2002 and the Police (Complaints and Misconduct) Regulations 2004 
as opposed to any piece of Local Government legislation. 
 
The introduction of a complaints system that is based on legislation relating to Police 
Forces, but to be administered by a local government committee, in relation to the holder of 
a newly-established directly-elected post has the potential to be problematic and confusing. 
This is true for both the public sector bodies involved and the general public. Therefore 
close working between the Panel and its administrators and the office of the Commissioner 
is vital, as is making the process as clear as possible, and accessible, to the public. 
 
Complaints against the Commissioner: policies 
 
In relation to developing policies for the handling of complaints the Panel will need to 
consider the following issues. 
 
Would the Panel wish to delegate responsibility for initial handling to the Commissioner’s 
Chief Executive/Monitoring Officer?  There are several positive issues to consider, namely 
that the Commissioner’s Office will  have the experience to do this. It should also be noted 
that the suggestion from Government is that this should take place. However, there is the 
issue of negative public perception- how would it look to the general public if the 
Commissioner’s own Chief Executive were recording complaints against their ‘boss’?  
However, an organisation recording complaints against itself is in fact the norm in both 
local government and in the Police.  If the Chief Executive were to register and formally 
record complaints, what procedures would the Panel want to put in place to meet its 
statutory responsibilities and ensure public confidence? 
 
The Panel is required, under section 34 of the Regulations, to keep a record of everything 
that is, and is purported to be, a complaint about the conduct of the Deputy or 
Commissioner. However, if the Chief Executive of the Commissioner’s Office will receive all 
of the complaints, and the Panel has the power to delegate all functions (except the 
resolution of complaints), it may be a practical measure to delegate this function to the 
Chief Executive as well. In that instance, the Panel may, for example, wish for a monthly 
record of all complaints relating to conduct, or at some other agreed frequency; it may wish 
to dip sample all records to see which ones were not being recorded or being disapplied, 
and why; or some other arrangement to be decided upon. 
 
If this were the case a policy would be drawn up for handling complaints by the 
Commissioner’s Office. 
In relation to a suggested procedure for the Panel to follow, members may wish to consider 
the following issues. 
 
How does the Panel wish to organise and administer locally resolving complaints? 
• It can be the responsibility of the panel itself; 
• It can be the responsibility of a sub-committee of the panel, which could take its own 
decisions or recommend to the main panel; 
• It can be the responsibility of one member of the panel (or several members) who could 
take their own decisions or make recommendations to the panel; however, there is 
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potential conflict with section 101 of LGA 1972 which prohibits a local authority committee 
from delegating to a single member. 
• It can be the responsibility of an officer. 
 
The complaint can also be referred ‘up’ or ‘down’ from the sub-committee to the Full Panel 
and vice versa, as appropriate. 
 
A sub-committee of the panel may be the best approach. This is on the grounds that if the 
full panel were involved, this would delay matters significantly, which would be in 
opposition to the spirit of local resolution.  A sub-committee carrying out the consideration 
of complaints against members or senior officers is also the norm in local authorities and 
the Police. 
 
Local resolution 
 
The legislation only provides for the Panel to locally resolve a complaint, and specifically 
rules out any ‘investigation’ of a complaint. Whilst this was not previously used in local 
government, many local authorities are adopting streamlined processes which can involve 
informal resolution without investigation, but it remains a relatively new approach. Local 
resolution has been used as a central tenet of the Police Complaints process for a 
significant amount of time. 
 
Local resolution provides a prompt, effective method of resolving a complaint, which 
satisfies the individual and ensures that the behaviour (either on an individual or 
organisational level) is not repeated. There is no prescribed method, as each case is taken 
on its merits. It is proven that this method - as opposed to becoming involved in the ‘full’ 
complaints process - is more likely to lead to a satisfactory resolution for all parties. 
 
Whilst there is no set process, the Independent Police Complaints Commission suggests 
that local resolution could include: 
 
- immediate resolution by providing information face-to-face or by telephone 
- a letter explaining what has been done 
- communication between the individual and the person the complaint was about 
- a meeting with the person working on the complaint and/or the person the complaint was 
about (but only if this is agreed by all parties). 
and that the result could be to: 
- give the individual information or an explanation to clear up a misunderstanding 
- learn from the complaint, accepting that something could have been handled better and 
explaining what has been done to stop the same thing happening again 
- arrange action by a manager to change the way the person behaves 
- apologise on behalf of the person the complaint was about, but only if they agree to this. 
- provide training, advice or other support to the person complained about. 
 
However, this is not a definitive list, and some of the methods (such as immediate 
resolution) are more suited to complaints made in person at a Police Station, as opposed 
to ones made against the Commissioner. 
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Serious complaints 
 
The definition of a serious complaint is one where an allegation is made of conduct which 
constitutes a criminal offence. These complaints have to be referred to the IPPC.  
Unusually, there is no process of appeal. 
 
Decisions to be taken by the Panel 
 
The Panel is requested to make the following decisions 
 
Does the Panel wish to delegate responsibility for initial registration, assessment, 
recording, and disapplication (where applicable) of complaints to the Commissioner’s 
Executive/Monitoring Officer? 
 
Does the Panel wish to establish a sub-committee to deal with complaints where local 
resolution by the PCP is appropriate? 
 
Draft policies will be drawn up and circulated as a result of these decisions and it is 
suggested that based on comments received the Chairman and Vice-Chairman be 
authorised to confirm the policies. 
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AGENDA ITEM 8 

 

Essex Police and Crime Panel EPCP/06/13 
Date: 26 March 2013  

 
 
Review of Confirmatory Hearing Procedure 
 
Report by Secretary to the Panel 

Enquiries to Colin Ismay 01245 430396 colin.ismay@essex.gov.uk 
 
Purpose of report 
 
To review the procedure used at the last meeting to conduct the confirmatory hearing for 
the Chief Constable before it is necessary to hold any subsequent hearings. 
 
The paperwork 
 
The Panel was provided with paperwork on the selection process and to provide the Panel 
with the following information: 
 

(a) the name of the candidate; 
 
(b) the criteria used to assess the suitability of the candidate for the appointment; 

 
(c) why the candidate satisfies those criteria; and 

 
(d) the terms and conditions on which the candidate is to be appointed. 

 
The Panel were provided with a CV from the Commissioner’s preferred candidate. 
 
Does the Panel have any comment to make on the paperwork provided and any 
recommendations for a future hearing? 
 
The Process 

The following provides an outline of how the Hearing was conducted. 

1. The Chairman to welcome the Candidate to the meeting and explain the Panel’s 
intention of focussing on satisfying itself as to the Candidate’s professional competence 
and personal independence.  He will then clarify the options available to the Panel in 
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terms of approval, refusal or veto of the appointments and emphasise the seriousness 
of making a recommendation to refuse or veto. 

2. The Chairman to give the Candidate and the Commissioner the opportunity to clarify 
any matters of process before the hearing gets under way. 

3. The Commissioner to demonstrate to the Panel the rigor of the selection process and 
why the Candidate has been selected. 

4. The Panel to ask questions of the Commissioner. 

5. The Candidate to introduce himself to the Panel and to outline briefly his suitability for 
the role in terms of professional competence and personal independence. 

6. The Panel to ask questions of the Candidate. 

7. The Commissioner and the Candidate to be given the opportunity to clarify any answers 
and ask any questions of the Panel. 

8. The Chairman to confirm the next steps of the decision-making process. 

9. The Chairman will adjourn the meeting to allow the Panel to consider its 
recommendation. 

Visitors were then asked to leave the meeting whilst the Panel reached its decision and 
then invited back to be advised of the decision. 
 
Does the Panel or the Commissioner have any comments to make on the procedure 
followed and any recommendations for a future hearing? 
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