Agenda Item 5

ANNEX A 

Report to the Secretary of State for Children, Schools and Families on fraudulent or misleading applications for admission to schools
 
 
Background
 
1. On 7 July 2009 the Secretary of State wrote to the Chief Schools Adjudicator asking him to undertake an investigation into ‘fraudulent or misleading applications’ for admission to schools. This followed a case then being highlighted in a London borough, and the Secretary of State’s concern that such practices could potentially undermine the fairness of the school admissions system. 

 
2. In his letter the Secretary of State asked for the following issues to be commented upon: 

 
        The scale of the problem at local level;
        The effect on fairness of local admissions;
        The Chief Adjudicator’s view of whether ‘withdrawal of places’ in the Code (paragraphs 1.50 and 1.51) is sufficient to dissuade fraudulent application, and - if not – his recommendations on how this could be addressed.
 
3. A letter and template was subsequently sent for response to all 152 local authorities (LAs) in England on 17 July 2009, with a return date of 7 August – a very short timescale, particularly at this time in the school year. 
 
4. Probably because of the importance placed on the issue by LAs, 123 returned completed questionnaires on time, many with copious amounts of additional material. 

 
5. Most respondents indicated that they would be happy to meet with the Chief Adjudicator to discuss their responses in more detail. However, due to time constraints, the written material could only be supplemented by face to face discussions with 8 LAs (two shires, three unitaries and three London boroughs) which had identified particular issues during the initial phase of the review. These meetings were held mainly with officers dealing with admissions, but also included senior officers (for example DCSs and Assistant DCSs) and in one case a council leader. 
 
Data validity
 
6. The initial questionnaire was constructed to elicit a number of yes/no answers which could be expanded using free text where LAs wished to do so. In any such free text the quality of the answers and level of detail provided was variable. 
 
 
Findings
 
The scale of the problem at local level
 
7. The first point to make is that fraudulent/misleading applications are only an issue in relation to oversubscribed and popular schools. In perhaps the majority of schools, which do not fill up on first preference applications, there is no competition for places, and parents do not therefore feel the need to falsify their applications. 

 
8. As well as being an issue related to popular/oversubscribed schools, the problem is exacerbated when there is little or no spare capacity within other local schools. 
 
9. 57 of the 123 LAs (46.3%) considered that fraudulent/misleading applications were a problem in their area, with some small and medium sized authorities each reporting more than one hundred such applications that they knew of during the most recent admissions round. The definition of what they considered as ‘a problem’ was however variable. Some LAs with as few as one or two known cases identified ‘a problem’, whereas others with as many as thirty known cases did not consider it so. 

 
10. More worrying, probably, were the LAs, some of them quite large, which answered that they were not aware of any fraudulent/misleading applications in their area. 
 
11. There was no immediately obvious logic to which types of authorities were reporting a problem, for example in terms of geography, deprivation or size. Several LAs which considered that they were ‘taking the issue seriously’ thought that some neighbouring authorities were not. 

 
12. 45 (36.6%) considered that fraudulent/misleading applications were increasing year on year, and many of these thought that this increase reflected LAs and schools getting better at detection, partly because of media and other interest. Many LAs reported that they had tightened up their descriptions and definitions in their admissions booklets, and their checking procedures, over recent years. 

 
13. There is a great deal of folklore in the area of fraudulent/misleading applications, not always borne out by actual examples. It was therefore important to ask LAs to provide details of specific examples of cases that they had dealt with over the past year or so, which ended in places being withdrawn. There is unfortunately no space here to list the examples in total, but the main reasons (those mentioned by more than ten LAs) are provided in order of frequency: 

 
· The use of relatives’ addresses, usually grandparents, and often with the same name, so that utility bills etc can be presented that may pass consideration (70 separate examples provided); 

 
· Short term rental or tenancy agreement for the duration of the application period (33 examples provided); 

 
· Reported marriage breakdown (subsequently proved to be untrue) and one parent (usually the mother) moving to an address within a catchment area in the short term (28 examples provided); 

 
· Parents genuinely separated and the child claimed to be living permanently with the other parent (25 examples provided); 

 
· Use of an address owned by the parent(s) but not their permanent address, often being rented to others (24 examples provided); 

 
· Parents using an address on the application form, then subsequently moving away but not informing the LA of their change of address (21 examples provided) 

 
· Commercial or business address within the catchment area used as the ‘home’ address (16 examples provided); 

 
· Use of a friend’s address, sometimes swapping addresses with them in the short term, sometimes with a short-term tenancy agreement in place (14 examples given) 

 
· Use of an address of an empty property or plot (10 examples given). 

 
14. Many other examples were provided by LAs that cannot be categorised within the above list – many quite bizarre. 

 
15. LAs report that deceptive applications have become more commonplace as many parents do not consider the consequences of their actions for others any longer, and friends and neighbours, as well as family members, collude with one another to ‘play the system’. As an example, one LA reported that multiple false applications were all traced back to parents at the same pre-school. 

 
The effect on fairness of local admissions
 
16. The scale of the deception used by parents to obtain places in the schools of their choice is indicated by the examples above. 
 
17. Respondents were asked how many more cases (roughly) they thought were taking place in their LA area that they were not aware of. Although on the face of it an unanswerable question, 41 LAs (33%) gave an estimate. Most of these guessed that there were at least twice as many again, but one authority thought that there were at least a hundred cases not known about for every case that was. 

 
18. It is therefore important to recognise that this report focuses on the known cases, which one LA describes as being ‘only the tip of the iceberg’. 

 
19. As has been stated earlier, fraudulent or misleading applications only arise when there is competition for school places. It is therefore also obvious that every school place obtained by deception is unfair as it deprives another child with possibly a higher legitimate call on the place to be deprived of it. 
 
20. LAs also raised issues about the time now being taken up by them checking addresses and pursuing parents that they consider are giving deceptive information. This has a ‘cost’ to the system which takes away money and officer time from other needy services. 

 
Is ‘withdrawal of places’ sufficient to dissuade fraudulent application?
 
21. LAs identified three distinct stages at which fraudulent or misleading applications are identified and dealt with: 

 
i.                    before places are offered;
ii.                  after offers have been made, but before the child actually takes up his or her school place;
iii.                after the beginning of the school year.
 
22. Almost all of the responding LAs reported that they had detected fraudulent and misleading applications, and dealt with them before places were offered (stage i above), which meant that they did not have to resort to applying the penalties in the Code. 

 
23. 90 (73.2%) reported that they had in the past identified and dealt with them after offers had been made using the sanctions defined in paragraphs 1.50 and 1.51 of the Code (stage ii above). 

 
24. At least 19 (15.4%) - it is difficult to define an accurate number from the responses – reported that their authorities were reluctant to apply the sanctions in the Code and withdraw places after the beginning of the school year (stage iii above), after the child had started at the school, as it would not be in the best interests of the child. In one instance an LA reported that they would not want the ensuing negative publicity! LAs and appeal panels were reluctant to ‘punish’ a child for the actions of the parent. 

 
25. Two additional LAs reported a half-way house policy, and would not withdraw places after the first half-term. 

 
26. A number of LAs said that, of course, the fraudulent or misleading nature of many of the applications does not come to light until after the beginning of term, when schools and other parents discover that fraudulent addresses have been used, and report it to the LA. This is often too late for the LA to take action for the reasons already stated, or because many ‘informants’ that report the deception will only do so anonymously, and will often not give any precise details that can be checked. 

 
27. Eight LAs reported experiences of appeals panels supporting re-instating the school place, even when misleading information has been proved, as to remove the place would not be ‘in the best interest of the child’. 

 
28. One interesting question that was raised relating to parents who have obtained a place dishonestly but where the school place is not removed, is whether sibling links continue for subsequent children. One LA (which does not remove places once the term has started) reports that it removes the entitlement to the sibling link. This may currently present a legal issue which required further clarification. 

 
29. 75 (61%) of the responding LAs thought that the current sanctions in the Code (paragraphs 1.50 and 1.51) were sufficient to deal with the problems. 49 (40%) did not. (One respondent LA answered ‘yes and no’ to this question, and gave reasons for both responses). 

 
30. Those that did not consider that the current sanctions were sufficient were asked to suggest alternative/additional sanctions. Those identified can be summarised as follows: 

 
        Almost all of these responses suggested that prosecution should be available as a sanction, either for fraud, perjury, or as a specific criminal offence. Most respondents considered that this was the only way in which the parent, rather than the child, could be punished. Many respondents considered that the possibility of a custodial sentence and/or a substantial fine is needed as a deterrent. Many thought that the failure of one London borough to pursue a case through the courts (whatever the rights or wrongs of the case in question) and the subsequent publicity, has reinforced parents’ views that they have nothing to lose in providing false information. There was a clear view that the only way in which, what many identified as a growing problem, would be turned around, would be for one or more high profile cases to be successfully prosecuted;
 
        There was a clear view that restrictions should be imposed on parents who had places withdrawn following the submission of a fraudulent or misleading application, then being able to appeal for a place at the same school.
 
31. LAs also took the opportunity to put forward some additional actions that they would like to see: 

 
        Many would like better guidance from the Department on definitions (for example of ‘main residence’) and examples of acceptable evidence to use alongside paragraphs 1.50 and 1.51. Currently it is left to each admission authority to determine what is appropriate;
 
        Better access to electronic data, for example Council Tax information, to verify addresses was mentioned by a significant number of LAs. Two-tier authorities in particular raised this as an issue. These, and a number of single tier authorities, particularly in Metropolitan areas, called for better cross-authority data transfer. There seemed to be some confusion on what data authorities could and could not use, and legal advice, and therefore current practice, seems to be different in different authorities.
 
 
Conclusions
 
32. Although the sanctions against fraudulent and misleading applications for school places allowed by the Code are thought to be sufficient by the majority of responding LAs, a significant minority consider that they were not sufficient. 
 
33. The evidence presented persuades me that additional disincentives are required, together with a media campaign to underline the fact that every place obtained by a parent through deception, has the consequence of depriving another child of their ‘rightful’ place. This is not right, nor should it be tolerated in a ‘fair’ admissions system. 

 
34. Currently parents have nothing to lose by lying, as the action allowed by the Code (if they are caught out) only puts them back to the position that they were in already. The view that there are probably many more parents ‘getting away with it’ than are ‘caught’ makes it a risk worth taking. 

 
35. This report paints a gloomy picture. However, approximately three quarters of a million children begin their infant schooling in England each year, and a similar number transfer to secondary schools. Although many LAs report large numbers of fraudulent and misleading applications for school places, the vast majority of parents remain honest and ‘play by the rules’. 

 
36. LAs report that when checks have been made on parents who are subsequently found to have applied honestly, they usually welcome the fact that the LA is following up cases that they considered may have been fraudulent. 

 
37. The majority of parents do want a ‘fair’ access system for all. 

 
 
Recommendations
 
38. Consider further actions that could be employed beyond ‘withdrawal of places’ where it can be proved that parents have knowingly used deception to gain a school place. 

 
39. Clarify, through the Code or otherwise, that a parent who obtains a school place by deception, but does not have the place removed due to the LA or appeals panel considering the best interests of the child, would not to be able to gain priority over other applicants by using a ‘sibling link’ for subsequent children in future years. 
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